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DONATE FOR A BETTER INDIA!
DONATE FOR COMMON CAUSE!

Common Cause is a non-profit organization which makes democratic interventions for a better India. 
Established in 1980 by the legendary Mr H D Shourie, Common Cause also works on judicial, police, 
electoral and administrative reforms, environment, human development and good governance.

Its very first Public Interest Litigation benefitted millions of pensioners. Subsequent PILs transformed 
the way natural resources are allocated in India. Its landmark cases include those regarding 
criminalization of politics; cancellation (and re-auction) of the arbitrary 2G telecom licenses and 
captive coal block allocations; quashing of Section 66A of the IT Act; prohibiting misuse of public 
money through self-congratulatory advertisements by politicians in power, to name only a few. Our 
prominent (pending) petitions pertain to challenging the appointments of the Chief Vigilance 
Commissioner (CVC) and Vigilance Commissioner (VC), and about 'Living Will' seeking human 
beings' right to die with dignity.

The impact: Re-auctions leading to earning of several thousand crores, and counting. Even though 
that is a lot of money for a poor country, the earnings are a smaller gain when compared to the 
institutional integrity built in the process. From spectrum to coal to mines, today no government can 
'gift' precious resources to cronies thanks to these two PILs. (For more details about cases, please 
visit www.commoncause.in)

Common Cause runs mainly on donations and contributions from members and well-wishers. Your 
donations enable us to research and pursue more ideas for a better India. Common Cause believes 
that no donation is too small. Donations are exempt under Section 80-G of the Income Tax Act. 
Please send your cheques with your personal info at the address given below. You may also deposit 
directly into our account. Bank details are as under:

Name: Common Cause, 
Bank: IndusInd Bank, 
Branch: Vasant Kunj, New Delhi
S.B. Account No.: 100054373678, 
IFSC Code: INDB0000161

Address: Director, Common Cause,
Common Cause House, 5, Institutional Area,
Nelson Mandela Marg, Vasant Kunj, New Delhi - 11 00 70
(Phone : 011 26131313 & 45152796)

COMMON CAUSE VISION
An India where every citizen is respected and fairly treated

MISSION
To champion vital public causes

OBJECTIVES
To defend and fight for the rights and entitlements of all groups of citizens
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BALANCING BETWEEN GROWTH AND ENVIRONMENT
A Fair Mining Policy is an Act of Justice

Mining is a fault-line of development which runs between ecology and economy. Like an invisible 
crease in the belly of the earth which can erupt into tremors, mining too causes countless 
upheavals. In a traditional society like India, the mining fault-lines intersect three crucial territories, 
i.e., traditional livelihoods, industrial growth and a range of environmental challenges.
 
Mining is at the root of human conflict with Mother Nature. Before we begin to dig, a variety of rights 
to  (water, forests, land) need to be negotiated or bulldozed. Inherent in the Jal, Jangal, Zameen
activity is dispossession followed by displacement: of one’s hearth and heritage, cultures, and 
knowledge systems. The collateral damage devours everything in between, from farms to forests 
and from fisheries to crafts, leaving behind a trail of conflicts and challenges.

But if the country seems indifferent, it is partly because we are programmed to react to 
catastrophes rather than to challenges. We, like the rest of the world, have learnt to shut our eyes 
to perils of mining. Conventional wisdom tells us that the modern civilisation cannot do without 
mining. And the riches are all buried under the idyllic rivers, mountains and forests. We are told it is 
a necessary evil which is vital for the industry, scientific research, communications, health, and 
medicines. Not many eyebrows are raised when the fellow citizens who are seen to be ‘blocking’ 
the growth are driven out of their lands. 

We at Common Cause believe that a fair mining policy should keep the interest of the common 
man above everything else, beyond profits or growth; it must be treated as an act of justice. We 
know for sure that the profits come at a huge cost to the environment, human health and 
livelihoods. While the fruits of mining spread unequally, its climatic cost is borne by everyone. And 
the biggest irony is that the people to be displaced are the ones who have grown up worshipping 
and caring for the hills and forests. No wonder, development today is not a value-neutral word; it 
spells conflict over the environment, natural resources, and their fair distribution.
 
Clearly, one of the biggest challenges of our times is to strike a balance between the gains and 
hazards of mining. The moot question is if a middle ground is possible. Is it feasible to do ethical 
mining which weighs less on our conscience?  Can there be transparent and accountable ways of 
allocating and operating mines? Opinions are divided but many new options are emerging around 
the world. One of them is to make the sufferers as stakeholders. Another one is to strictly extract 
only as much as we need. Yet another one is to apportion parts of the profits to create Permanent 
Funds in the form of Inter-Generational Equity. 

This issue of your journal explores all these aspects of mining and their bearing on governance, 
sustainability and the idea of justice. We try to explore if we have inherited the earth from our 
ancestors or has it been lent to us by our future generations? If the interest of the future 
generations is a bigger responsibility than that of our own growth, the economy has to be seen as a 
subset of ecology. If you agree or disagree with us, please drop us a line. Your comments and 
responses make the hard work of the Common Cause team worthwhile.  

-Vipul Mudgal
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THE FUNDAMENTALS OF MINING:
A Beginner's Guide

Gaurav Jain⃰

 What is Mining?

Any operation undertaken for the purpose of winning any mineral is mining. It incorporates activities like 1 

pitting, digging and quarrying among others undertaken to gainfully extract a mineral from the Earth’s crust. 
But mining in India is not a simple ‘dig and sell’ proposition. It is, in fact, a highly complex socio-economic 
and environmental challenge: at stake are natural resources, people, forests, wildlife, water, environmental 
quality and livelihoods.2

What are Minerals?

Minerals can broadly be divided into fuel (coal and lignite) and non-fuel minerals. Atomic minerals like 
uranium and thorium are also fuel minerals and are primarily used in nuclear power plants to generate 
electricity. Among the non-fuel minerals, again two broad distinctions can be made – metallic minerals and 
non-metallic minerals. Metallic minerals are those minerals that can be melted to make new products. For 
example, iron, aluminum, copper, gold, lead, zinc, silver and tin among others. They mostly exist as ‘ores’. 
Non-metallic minerals are minerals that are not able to create new products after melting. Examples are 
limestone, marble, mica, gypsum, dolomite and asbestos.3

What is the Significance of Mining Industry for the Indian Economy?

In 2016, the contribution of mining sector was 2.6 per cent to the GDP of India.  India's growth is largely 4

attributed to the rise in its exports after liberalisation.  The total value of exports (including re-exports) of all 5

merchandise in 2014-15 was 19 lakh crore. Coal accounts for around 60 per cent of all electricity produced ₹
in India.6

In Which Regions of India are These Minerals Found?

Almost all the minerals in India are found in the same regions that hold its greenest forests and most 
abundant river systems. These lands are also largely inhabited by India's poorest and most marginalised 
people – Scheduled Tribes and Scheduled Castes.  Of the 50 major mining districts, 60 per cent figure 7

among the 150 most impoverished districts of India. In fact, mineral rich states demonstrate lower per 
capita incomes compared to states with less or no minerals – a phenomenon called the 'resource curse'. 

How is Mining Regulated in India?

The Constitution allocates the subject of mineral development and regulation to state governments (entry 
23 in State List) subject to the law of Parliament (entry 54 in Union List). Mines and Minerals (Development 
and Regulation) Act or MMDR Act, passed by the Parliament in 1957 and recently amended in 2015 and 
2016 is the parent legislation for mining in India. As mandated by the MMDR Act, the union government 

1Section 3(d), MMDR Act 1957
2Rich Land Poor People, a report by Centre for Science and Environment
3http://ficci.in/spdocument/20317/Mining-Industry.pdf
4https://goo.gl/ywb5xY Piyush Goyal on mining sector (Economic times)
5https://goo.gl/XBUzTj The Role of Exports in India's Economic Growth
6https://goo.gl/51hqgJ Mining, People and the Environment (CSE Report 2012)
7Ibid
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frames the rules for regulating the grant of all minerals other than atomic and minor minerals.

Which is the Nodal Agency for Regulating Mining in India?

The nodal agency for regulating mining in India is the Ministry of Mines. However, coal - contributing more 
than half to the value of the entire major mineral production – has been kept separately under Ministry of 
Coal. Mining of coal is a government of India monopoly, barring a few private captive mines. Two major acts 
regulate coal mining in India - the Coal Mines (Nationalisation) Act, 1973 and the Coal Mines (Special 
Provisions) Act, 2015 in addition to MMDR Act.

Other minerals such as building stones, gravel, clay, sand, gypsum and mica have been notified as 'minor 
minerals' by the centre. They are outside the purview of Ministry of Mines. The departments of mining and 
geology of states have absolute control over their mining. Similarly, mining of atomic minerals is regulated 
separately by the Atomic Energy Act, 1962 by the Department of Atomic Energy which falls directly under 
the Prime Minister's Office (PMO).

Who Can Do Mining in India?

Any citizen of India according to MMDR Act, but no such restriction exists in the case of a company as long 
as it is registered under the Companies Act, 2013 or any such related act. In 2006, 100 per cent FDI was 
permitted through automatic route in the mining sector (barring titanium).  Therefore, a foreign company 8

like London-based Vedanta Resources PLC is fully capable of mining in India through its Indian subsidiary 
like Hindustan Zinc Ltd. if it has a mining license given by the state government as per Mineral Concession 
Rules, 1960 or other similar rules.

What is a Mining License?

People or companies who qualify on the parameters set by the centre or state are given a 'mineral 
concession' called 'mining license' or 'mining lease' which permits them to undertake mining operations. 
Mining license or mining lease is often used as a colloquial umbrella term for all kinds of mineral 
concessions. 

If Tomorrow, Coal or Any Other Mineral is Discovered Under my Land, Do I Own it?

Yes! According to the Supreme Court's verdict in  in Thressiamma Jacob v. Geologist, Department of Mining
July 2013, an owner has exclusive right not only of the land under his possession but also the subsoil and 
minerals underneath. The court said that “there is nothing in the law which declares that all mineral wealth 
subsoil rights vest in the state.” The court pointed to various statutes such as Coal Bearing Areas 
(Acquisition and Development) Act, 1957, which only contain express provisions for “acquisition of the 
mines and rights in or over the land from which coal is obtainable.”9

If I Own the Mineral Under My Soil, Can I Also Mine and Sell it?

At present, there is no such law under which having surface rights gives any preferential right to a person for 
obtaining mineral concessions. While one may own the minerals, the state still has the power to regulate 10  

or prohibit its mining. In section 8 of Coal Bearing Areas (Acquisition and Development) Act, 1957, it is 

8http://www.makeinindia.com/sector/mining
9https://indiankanoon.org/doc/64111525/ Thressiamma Jacob v. Geologist, Department of Mining
10http://www.tnmine.tn.nic.in/CAQ.htm Dept. of Geology and Mining, Tamil Nadu
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categorically written that if the central government is convinced that a piece of land has coal under it and 
wants to acquire it, its owner can't object to such an acquisition saying “that he himself desires to undertake 
mining operations in the land for the production of coal.”11

Can My Land Be Acquired Without Giving Me Any Share from Mined Minerals?

Yes, the government can do that and unfortunately, most of the governments have done that since 
independence. The track records of various governments show that they do not even provide a fair 
compensation for the land they acquire as per the prevailing laws.

How Exactly is Land Acquired for the Purpose of Mining?

Land for mining is acquired through one of these three acts - Land Acquisition (Mines) Act, 1885, Coal 
Bearing Areas (Acquisition and Development) Act, 1957 and Atomic Energy Act, 1962. The general law for 
land acquisition in India – Land Acquisition, Rehabilitation and Resettlement (LARR) Act, 2013 – does not 
apply in this case. This little technicality has massive ramifications. LARR Act has many people-friendly 
provisions. For example, it mandates that prior to acquisition, the consent of 80 per cent of land owners 
should be obtained for private projects (70 per cent in the case of a PPP projects and no consent is required 
in case of a government project). The act also provides higher compensation and rehabilitation and 
resettlement (R&R) not only for the land owners but also for others dependent on the land for their 
livelihood.12

Are There Provisions in MMDR Act On the Rights of the Mining-Affected People?

There are a couple of sections in MMDR Act that talk about people affected by mining. The act puts a liability 
on a miner to pay compensation, as decided by the state, to the land owner(s) for any loss or damage due to 
the reconnaissance, prospecting or mining operations. After the amendment of 2015, MMDR Act has also 
created a non-profit trust called District Mineral Foundation (DMF) in every mineral rich district for the 
welfare of persons and areas affected by mining-related operations.

What is National Mineral Exploration Trust?

The National Mineral Exploration Trust (NMET) is a non-profit trust established by the union government in 
August 2015 with the objective to expedite detailed mineral exploration in the country. To achieve its 
objective, an NMET Fund was established. It receives money from lease holders, an amount equivalent to 
two per cent of royalty paid in terms of the Second Schedule of the MMDR Act.  Soon after the 13

establishment of NMET, the government came up with National Mineral Exploration Policy (NMEP) in 2016 
aiming to meet the objectives of NMET through enhanced participation of the private sector.

What was the Need for NMET and NMEP?

In an introductory note to NMEP 2016, the secretary, Ministry of Mines admitted that “the present regime of 
grant of mineral concessions provides for Non-Exclusive Reconnaissance Permit (NERP), which does not 
allow seamless transitions to prospecting and mining licenses. On account of this, the private sector do not 
seem to be enthused to take up high risk of exploration.”  India has eight lakh square kms. of possible 14

mining area but only 10 per cent has been explored!  Most of our mineral resources are yet to be proved. 15

11http://lawmin.nic.in/ld/P-ACT/1957/A1957-20.pdf (CBA Act 1957, Page 4)
12https://goo.gl/1fwB4x (PRS legislative overview on Land Acquisition bill) 
13http://pib.nic.in/newsite/mbErel.aspx?relid=145253
14ibid
15https://goo.gl/66jcRB Cabinet approved NMEP (ToI)
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Consider this – India has around 3.5 billion tonnes of bauxite resources of which only 13 per cent are proven 
reserves, where mining is happening or can happen in the future!  To ensure a continuous flow of 16

auctionable blocks, accelerating mineral exploration activity in the country is vital.

A decade ago, India opened its mining sector to 100 per cent FDI. Unfortunately, this attempt to attract 
foreign money in Indian mining didn’t succeed much. The reason is that preliminary geological data of 
Geological Survey of India (GSI) is simply inadequate to make investment decisions in most of the cases. 
Detailed exploration is essential to attract investment in mining sector so as to establish feasibility of the 
prospect.

What is the Cost to the Environment?

India loves open-cast mining, even in the case of deep-seated minerals. The ease and economy of 
operating open-cast mining comes at a huge cost to the environment. For example, to mine one tonne of 
chromite ore, 15 tonnes of overburden (OB) is excavated in open-cast mines.   These overburdens 17

(waste) modify the land topography and prevent plant growth resulting in acute problems of soil erosion and 
environmental pollution. When a river is nearby, these overburdens are dumped right into it. Open-cast 
mining also leaves no scope of conserving some, if not all, of the forests growing over mineral rich regions. 
According to a report the total forest land diverted for mining between 1980 and 2005 is 1,64,610 hectare 
(ha).18

What is Illegal Mining? How Serious is it?

Some of the most obvious forms of illegal mining are mining without a license or with a license given in 
contravention of MMDR Act or various rules under it, mining while the renewal of the license is pending, 
mining outside the licensed area, mining more than what’s permitted, mining without securing mandatory 
environmental and other clearances from various central and state ministries/departments.

According to data collected by the Indian Bureau of Mines (IBM), 727 cases were filed in the year 2015-16 
following inspections in 2,427 mines, of which the courts upheld 25 cases filed by the bureau. A total of 
1,374 mines were operating in violation of the MMDR Act and operations were suspended by the IBM for 
357 mines. Penalties worth 5,56,000 were levied on miners found flouting the mineral concession rules ₹
and for over-extraction.19

What are the Punitive Provisions in MMDR Act, 2015, to Curb Illegal Mining?

Under the new act, the states have been empowered to set up special courts for speedy trial of unlawful 
mining cases. These courts would have the same powers as those of session courts. If found guilty of illegal 
mining, a person can be put behind the bars for up to five years; earlier, it was up to two years. Fine has also 
been raised from 25,000 to 5 Lakh per hectare.  However, the fact that the offence of illegal mining has ₹ ₹ 20

been kept ‘compoundable’ means that the owners of a company, even when held guilty of illegal mining, 
can still avoid a jail term if they agree to pay some money to the government, which, of course, they have no 
dearth of. This takes away all the teeth from the stringent penalty provisions. The critics say that while the 
new bill increases the penalty for violation, it doesn't materially alter the existing institutional framework of 
mining. Rather than curbing illegal mining, it could incentivise rent-seeking behavior.21

16http://ficci.in/spdocument/20317/Mining-Industry.pdf]
17http://ficci.in/spdocument/20317/Mining-Industry.pdf
18Rich Land Poor People, a report by Centre for Science and Environment
19https://goo.gl/EceDmS Curbing illegal mining (Indian Express)
20MMDR (Amendment) Act 2015
21http://www.financialexpress.com/opinion/why-even-the-new-mining-bill-needs-a-relook/52288/
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Mention Recent SC Judgments Banning Mining

The Supreme Court intervention in mining operations goes back to 1997 when it recommended that at least 
20 per cent of the profits be set aside as a permanent fund for development needs. Also, in 2002 the SC said 
that the Aravalli mountain range in Haryana and Rajasthan is forest land and no mining should be allowed 
there.  22

In September 2014, in a petition filed by Common Cause, the Supreme Court cancelled 214 coal blocks 
allocated to private miners between 1993 and 2009 because the allocations made by the Screening 
Committee of the government were illegal, arbitrary and non-transparent. The court relied heavily on the 
CAG report of 2012 which assessed the loss to the exchequer to the tunes of 1.86 Lakh Crores due to this 
illegal coal block allocation.23

One of the most high-profile mining bans initiated by the Supreme Court, with global repercussions, was a 
year earlier in 2013, when it ruled in the favour of Forest and Religious rights of the Dongria-Kondh tribe of 
Niyamgiri Hills in Odisha. The London-based Vedanta was allowed to begin its $1.7 billion bauxite mining 
project only if it had the consent of the gram sabhas (village councils) in Niyamgiri hills. 

The Odisha government identified 12 villages that would be directly impacted by the open-cast mining. In 
the same year, all the gram sabhas unanimously said 'no' to the project.24

In 2012, the Supreme Court enforced a complete ban on mining in Goa. The Shah Commission report on 
Goa, which estimated a whopping 35,000 crore loss to the exchequer due to illegal mining in the preceding ₹
12 years,  laid the foundation for this verdict. Set up in November, 2010, the Shah Commission submitted 25

its extensive reports on illegal mining in Goa, Odisha and Jharkhand over the next three years. Before the 
commission could visit Chhattisgarh, it ran out of time and the government refused to give it any extension 
beyond October 2013.26

Prior to that, the apex court had banned mining of iron ore in Karnataka in July 2011 following allegations of 
illegal mining that had resulted in large scale abuse of the environment.  Multiple reports on rampant illegal 27

mining in the state by the Lokayukta paved the way for this verdict. Most recently, the Supreme Court called 
for the recovery of 100 per cent compensation in lieu of the excess ore lifted from the mines in Odisha.   This 28

verdict has also relied heavily on Shah Commission's reports.

⃰ Gaurav Jain is an intern with Common Cause. He is a journalist and also pursuing law from Delhi 
University. 

22https://goo.gl/TNKqtu All you wanted to know about: The mining ban (The Hindu)
23https://goo.gl/RjkG6W Supreme Court quashes 214 coal blocks (LiveLaw)
24https://thewire.in/126626/mha-niyamgiri-hills-maoist-vedanta-mining/ 
25https://goo.gl/Lo2scU SC bans mining in Goa (Hindustan Times)
26https://goo.gl/PSwzGZ Shah Commission wound up (Down to Earth)  
27https://goo.gl/PGTaZE Supreme Court bans mining in iron-ore rich Bellary (Economic Times)
28https://thewire.in/164082/odisha-illegal-mining-supreme-court/ 
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MANIFESTO FOR A NEW MINING PARADIGM:
Goa Shows the Way to Intergenerational Equity

      Rahul Basu*   

The recent Goa legislative assembly elections provided an opportunity to the Goenchi Mati Movement  1

(“Goan earth”) to step up its campaign against the way mining was practiced. The essential principle 
underlying the movement is that minerals are a shared inheritance, and it is the duty of the present 
generation to ensure that future generations inherit either the minerals or its value. In other words, the 
people alive today are merely custodians.

In the Goa mining case (Goa Foundation vs UoI & Ors, WP(C) 435/2012),  the Supreme Court ruled that as 2

all leases had expired the ongoing mining operations were held illegal for nearly five years. This created a 
great opportunity to put mining on a new footing. With this landmark order Goa became a clean slate with no 
existing mines.

In the run up to the assembly elections, the Goenchi Mati Movement issued a manifesto for a new mining 
paradigm. It was designed to be fair to the various stakeholders – those who extract minerals, the mining- 
affected, the mining dependent, the people of Goa as well as the future generations of Goa. The loser would 
be a small segment of rent seekers and crony capitalists.

Extracts from the Manifesto  are Reproduced Below (edited for clarity):3

Mining in Goa is highly divisive. So in drafting our position on mining we have carefully considered the 
needs of all stakeholders and kept in mind certain basic principles to come up with concrete suggestions.

Background

Under the Constitution, the minerals of Goa belong to the state of Goa (Article 295). However, under the 
Public Trust Doctrine (Article 21 Right to Life), the state government is merely a trustee of natural resources 
for the people and especially future generations. In other words, the people of Goa own the minerals in 
common. Further, under the Intergenerational Equity Principle (Art 21 Right to Life), as we have inherited 
the minerals, we are simply custodians and must pass them on to future generations. Mining leaseholders 
do not own the minerals under the ground. Only if they have a valid mining lease, have actually extracted 
the ore and have paid for it, they gain ownership over the ore.

Mining was one of the larger sectors of the Goan economy, although it has never exceeded 7.5 per cent of 
Gross State Domestic Product (GSDP). It has provided employment and to a lesser extent, has provided 
funds to the state government. However, mining is also Goa's largest environmental and social problem. It 
has destroyed our fields, khazans and rivers, our source of fish curry and rice. It has damaged the lungs of 
lakhs living in the mining belt and also responsible for numerous deaths.

Mining is the single largest source of corruption in Goa, and is also the root cause of poor governance. The 
Supreme Court has ruled in 2012 that the last five years of mining activities in Goa (before the ban) were 
illegal! Separately, there have been numerous other reports on illegalities in mining, including (a) the Public 
Accounts Committee (PAC) Report, (b) Shah Commission Report 1&2, (c) Central Empowered Committee 

1http://goenchimati.org
2http://hash-cookies.s3.amazonaws.com/2014-04-21%20-%20SC%20Judgement%20-%20WP%20435%20of%202012%20-
%20GF%20in%20Goa%20mining%20case.pdf
3The original is at http://goenchimati.org/manifesto
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(CEC) Report, (d) Expert Appraisal Committee (EAC) Report to Ministry of Environment, Forest and 
Climate Change (MoEFCC), (e) CEE/Gadgil report on Environmental Impact Assessment (EIA), (f) Shah 
Commission Report, 3 (g) Report by 17 CAs. Investigations are also underway by the SIT, Lokayukta and 
the Enforcement Directorate. 

Worse still, it is estimated that the system of mining leases has resulted in the loss of over 95 per cent of the 
value of our minerals. And even the trifle that was received was spent, not saved for future generations. The 
total loss was enormous: nearly twice the state revenues, or over 25 per cent of per capita income, or thrice 
the poverty line. The loss was effectively a per head tax equally on everyone. A few have become rich from 
our children's inheritance. This is clearly not a reasonable situation.

The BJP government was given a golden opportunity to solve the mining issue. Ore and dumps worth over 
₹10,000 crores became the property of the state. The estimated amount recoverable on account of illegal 
mining exceeded 65,000 crores. There were no valid mining leases, allowing a complete redesign of the ₹
system. However, the government renewed 88 leases. Many were renewed in the week between the 
cabinet approval and the promulgation of the ordinance (which no longer permits renewals). Unlike in 
Odisha, the Goa renewals were back-dated as well, giving up our claim. And since it is on the old system of 
95 per cent losses, it is estimated that a further loss of 79,000 crores will ensue. 144,000 crores, nearly ₹ ₹
₹10 lakhs a person. This must be stopped.

We will find all legal avenues to cancel the leases immediately, and recover what is our right and due. We 
will implement the principles of Zero Loss Mining, Zero Waste Mining, save all the money received from our 
minerals in the Goenchi Mati Permanent Fund, and only distribute real income as a Citizen's Dividend.

For mining, going forward, we will first ensure that sufficient minerals are available for future generations to 
exploit. Next, we will ensure that all environmental and legal requirements are met. Third, we will dispose of 
the dumps before we embark on fresh mining. This will generate money for the Permanent Fund and will 
also deal with two environmental problems – the dumps, and abandoned pits. Fourth, for fresh mining, we 
propose concentrated mining - just one or two leases to minimize the overall damage and enhance our 
control. Fifth, District Mineral Foundations will develop their plans through a participatory budgeting 
process with the mining affected.

It is clear that with the caps, the use of larger trucks being proposed by the mining companies and other 
improvements in mechanization, employment will never achieve its earlier levels. Therefore, we also have 
an interim plan to create more employment and simultaneously re-skill them for new opportunities. And 
certainly, relief is needed, both for the mining dependent and the mining affected.

Mining Will Be Based On These Principles:

• The state government is merely a trustee We, the people of Goa, own the minerals in common. 
of natural resources for the people and especially future generations (Public Trust Doctrine).

• and must pass them on to future As we have inherited the minerals, we are simply custodians 
generations (Intergenerational Equity).

• Therefore, and we sell our mineral resources, ie. capture of if we mine we must ensure zero loss, 
the full economic rent (sale price minus cost of extraction, cost including reasonable profit for miner). 
Any loss is a loss to all of us and our future generations.

• All the money received from our minerals must be saved in the as Goenchi Mati Permanent Fund, 
already implemented all over the globe. Like the minerals, the Permanent Fund will also be part of 
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the commons. The Supreme Court has ordered the creation of a Permanent Fund for Goan iron ore 
and already 94 crores is deposited.₹

• Any real income (after inflation) from the Goenchi Mati Permanent Fund must only be distributed to 
all as a right of ownership, a  This is like the comunidade zonn, but paid to Citizen's Dividend.
everyone.

• The implementation of these principles will be done in a transparent participatory process with the 
people of Goa.

We Will Take the Following Concrete Steps

• Minor mineral leases will only be granted through auctions.
• It will be our policy to cancel all existing major mineral leases where legally feasible.
• We will recover what is due from illegal mining, as well as illegalities in mining, and deposit these 

amounts into the Permanent Fund.
• All new mining will be done by the Goa Government with the goal of achieving Zero Loss Mining and 

Zero Waste mining.
• We will complete dump mining in order to release space and reduce environmental hazards before 

any new mining takes place

• Since minerals are depleting assets, the income is available only once.Mining Caps: 

 We will recommend a cap of 1/200th of the proven reserves. This will ensure that opportunity to 
extract the mineral lasts for at least 7 generations of Goans.

 On environmental grounds, we will recommend a starting cap of 12 million tons per annum, with the 
ability to raise and lower based on performance vis-à-vis meeting all environmental parameters

 At these caps, mining can take place in one or two somewhat larger mines. We can reduce the 
overall environmental and other damage by concentrating operations. We can control mining much 
better.

• Mining restart will take time to put in place. New Environment Clearance (EC)s would Interim Plans: 
be required for example. Also, it is unlikely to ever reach earlier levels. For the interim plan:

 In the first stage, the e-auction ore should be sold ( . 1,000 crores), and the draft Regional Plan ₹
(RP2021) asked for NH17 to go from Mapusa through Dharbandora to Balli. That should be 
implemented, it will provide work for trucks. When complete, it will improve the alternative economic 
prospects in the mining belt.

 In the second stage, saleable portion of dumps will be identified and sold. It is estimated that of the 
764 million tons of dumps, 20 per cent or 153 million tons are saleable ( 15,000 crores). These will ₹
be sold. The remaining unsaleable dumps will be used to restore abandoned quarries and mines, 
and mines that will never reopen - in the wild life sanctuaries for example. At the current 20 million 
ton cap, selling 153 million tons itself will take eight years. This will give enough time to develop the 
new mines. 

• Permanent Fund : We will bring legislation to ensure that:

 We will deposit all money from mining of all minerals into the Permanent Fund. It will be renamed 
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Goenchi Mati Permanent Fund to ensure it covers all minerals.

 We will ensure that the Permanent Fund scores over 95/100 points in the best global standards 
(Santiago Principles). The goal of the Permanent Fund would be to ensure maximum long term 
returns in excess of inflation.

• We will distribute a  to the people of Goa from the after-inflation income of the Citizen's Dividend
Permanent Fund. The first Citizen's Dividend will be given when it can amount to at least 100 per ₹
person, and thereafter annually or more frequently.

• We will develop the annual plans for the District Mineral Foundations through a process of 
participatory budgeting with the mining affected.

• We will introduce legislation for whistle blower protection and rewards.

· We will implement a new control system and radical transparency so that the owners of minerals, 
the people of Goa, can keep a watch on their children's inheritance. All mining documents already 
scanned will be made accessible to the public.

How Will This Benefit Different Stakeholders?

Mining Dependent: Interim plans will protect transportation business, and create jobs and new 
opportunities through the new road and the reskilling programme. They will also benefit from the Citizen's 
Dividend.

Mining Affected: Clearing dumps and restoring abandoned mines will help reduce the overall 
environmental impact. Lower level of fresh mining and concentration into 1 or 2 mines will reduce the 
impact further. The funds in the District Mineral Foundation will be spent based on the requirements of the 
mining affected in a participatory process.

Government of Goa: With lower mine traffic, and a new road, the interiors of Goa will become more 
accessible to industry and tourism. Bio-pharmaceuticals based on our biodiversity is an obvious extension. 
New applications will develop around the open data provided on minerals and its transportation.

People of Goa: We will have fulfilled our duty to our future generations. We will all benefit equally from the 
Citizen's Dividend. All weaker sections of society such as children, women, aged, disabled, poor, mentally 
challenged, dalit, tribal, etc. will benefit more.

Future Generations of Goa: We will protect their interests by ensuring Zero Loss mining and saving all the 
money received from our minerals in the Goenchi Mati Permanent Fund. They will also benefit from the 
Citizen's Dividend.

Aamchi Mati, Aamka Zai!!

Outcome

The above manifesto was sent to all political parties and candidates seeking their support for the Goenchi 
Mati Manifesto. The results were mixed. The manifesto received wide acceptance across civil society and 
academics, including support from miners, activist leaders of the mining affected and mining dependent. 



14COMMON CAUSE
Vol. XXXVI No. 3

July-September, 2017

The Shadow Chancellor of the Exchequer of the UK (John McDonnell, Labour) expressed interest in 
implementing our principles.  The Archbishop of Goa expressed support for the underlying idea of 4

conserving natural resource wealth for future generations.  The Economic Survey of the Government of 5

India, which came out days before the elections, advocated a similar approach to minerals.6

In the political arena, four parties and three other candidates supported the manifesto.  This included the 7

Aam Aadmi Party (AAP). Only one of them, the Goa Forward Party, won seats in the elections, but promptly 
joined the BJP-led coalition. The advocacy continues.

The New National Mineral Policy

The principles underlying the manifesto were adopted by mines, minerals & People (mm&P),  an all-India 8

alliance on mining. They started a petition asking for implementation of some concrete steps along similar 
lines across India. This petition can be accessed at change.org/p/all-chief-ministers-this-is-the-future-we-
need.

Today civil society has the historic opportunity to paint a new picture of how we shall henceforth use our 
precious natural resources. Recently, the Supreme Court, in the Odisha mining case (Common Cause vs 
UoI & Ors, WP(C) 114 of 2014),  after a discussion on Intergenerational Equity, directed the Government of 9

India to have a fresh look at the National Mineral Policy 2008.  In response, the government has set up a 10

committee whose report is due on October 31, 2017.  This is an opportunity for us to appeal to this 11

committee to demand what is right for us, our children and future generations. 

Goa Foundation (GF),  mines, minerals & People (mm&P) and the Goenchi Mati Movement (GMM) appeal 12

to civil society  to come together to demand from our government a fair and just National Mineral Policy on 13

the principle that natural resources are a shared inheritance, and it is our duty to ensure our children inherit 
at least what we did. Let us be remembered as the generation that changed the course of history, not the 
one that destroyed the planet.

⃰ Rahul Basu is a member of the Goa Foundation, India Network for Basic Income (INBI), the Goenchi 
Mati Movement and The Future We Need. He is an advisor to mines, minerals & People (mm&P). He 
is the Founder and CEO of Ajadé.

4http://goenchimati.org/press-release-british-mp-and-shadow-chancellor-of-the-exchequer-meets-goenchi-mati-movement-goa/
5http://goenchimati.org/press-release-archbishops-statement-judith-almeidas-endorsement-welcomed-by-the-goenchi-mati-
movement/
6http://goenchimati.org/press-release-goenchi-mati-movement-pleased-with-government-of-india-consideration-of-its-proposal/
7https://drive.google.com/open?id=0B4mzHjvesRmLM0p4NnpPVG9UQUE
8http://mmpindia.in
9http://supremecourtofindia.nic.in/supremecourt/2014/4352/4352_2014_Judgement_02-Aug-2017.pdf
10http://mines.nic.in/writereaddata/Content/88753b05_NMP2008[1].pdf
11http://mines.nic.in/writereaddata/UploadFile/NMPcommittee14082017636383202374185726.pdf
12http://goafoundation.org
13http://thefutureweneed.org
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THE IMPORTANCE OF THE SAMATA JUDGMENT
A Weapon of the Weak and the Marginalised

     Ravi Rebbapragada*

"Poverty in the land of plenty", wrote Minoo Masani way back in 1953 in his book Our India. Masani rightly 
recognises the paradox of our nation -- the land with abundant natural resources has been the home for the 
poor and the most deprived. The tribal areas in particular have been victims of this paradox despite the fact 
that the Constitution laid down various provisions for the betterment of the tribal population. For instance, 
Article 342, by providing that the President's power to 'notify communities as Scheduled Tribes' (STs), 
unconditionally recognises the fact that the ST communities are the ones which have suffered the worst 
dispossession. The STs are guaranteed various forms of reservations by Articles 320, 332 and 334 of the 
Constitution. PESA , 1996 provides tribal communities Panchayats (Extension to Scheduled Areas) Act
powers with regards to natural resource management and self-governance. Yet the widespread non-
implementation of these provisions has created stark inequalities leading to poverty and deprivation of 
India's tribal communities. 

Mining and its Adversities

With the advent of liberalisation, the tribal regions witnessed a sudden incursion of macroeconomic forces 
for the exploitation of its rich natural resources. Dense forests, with their fortune worth of timber, minerals 
and non-timber resources have been callously, irrationally and negligently extracted, first by the public 
sector industries and from the eighties onwards, by the private and multinational industries. Of these the 
mining industry has been the most widespread in its devastation. Mining as the single largest industry has 
caused severe imbalances in the social, political, cultural and legal status of the tribals. Displacement due 
to various development projects and non-implementation of reparation and rehabilitation policies has been 
the major reason for the deprivation of tribal community. 

According to a study by IIT Roorkee on displacement due to development projects, around 21.3 million 
people are displaced by dams (16.4 million), mines (2.55 million), industrial development (1.25 million) and 
wildlife sanctuaries and national parks (0.6 million). Of these, according to Lok Sabha, 40 per cent of the 
displaced are the tribals even though they constitute only 8.6 per cent of India's total population. The data 
on displacement is extremely sketchy and most government statistics is dated.

In India, mining policies and practices are rarely informed by the ideals of sustainable and inclusive 
development and therefore, it has not gained much policy attention. Mining mostly takes place in remote 
areas and the people there are less likely to assert their rights politically or legally. There is ample evidence 
of how large-scale mining operations have rarely informed or consulted the local people when their lands 
are acquired, their forests decimated and their livelihoods jeopardised.

Take for instance the move by Ministry of Mines, to review the National Mineral Policy of 2008 (order dated 
14th August 2017). One look at the composition of the committee will dispel the myth of inclusive growth the 
government advertises. By excluding any representation of civil society or of those directly affected by 
mining, further disintegration and marginalisation of the community is inevitable. Illegal mining has also 
been responsible for loss of land, livelihood and health in most of the tribal inhabited areas. 
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The number of tribals displaced, as shown in the table below, is frightening-

Source: Development-Induced Displacement: The Class and Gender Perspective, Walter Fernandes

State/ 
Year  

1951-1995 
1947-2000 1947-04 65-95 

Total  

Type  Andhra
Pradesh 

Jharkhand Kerala

 
Orissa Assam Bengal  Gujarat Goa 

Water 1865471 232968 133846 800000 448812 1723990 2378553 18680 7602320 
Industry

 
539877

 
87896

 
222814

 
158069

 
57732

 
403980

 
140924

 
3110

 
1614402

 
Mines

 
100541

 
402882

 
78

 
300000

 
41200

 
418061

 
4128

 
4740

 
1271630

 
Power

 
87387

 
NA

 
2556

 
NA 7400

 
146300

 
11344

 
0
 

254987
 Defence

 
33512

 
264353

 
1800

 
NA

 
50420

 
119009

 
2471

 
1255

 
472820

 Environm
ent

 

135754
 

509918
 

14888
 

107840
 

265409
 

784952
 

26201
 

300
 

1845262
 

Transport

 
46671

 
0

 
151623

 
NA

 
168805

 
1164200

 
1356076

 
20190

 
2907565

 Refugees

 

NA

 

NA

 

0

 

NA

 

283500

 

500000

 

646

 

Nil

 

784146

 Farms

 

NA

 

NA

 

6161

 

NA

 

113889

 

110000

 

7142

 

1745

 

238937

 Hum 
Res.

 

NA NA 14649 NA 90970 220000 16343 8500 350462

Health

 

NA

 

NA

 

NA

 

NA

 

23292

 

84000

 

NA

 

1850

 

109142

 Admin

 

NA

 

NA

 

NA NA

 

322906

 

150000

 

7441

 

3220

 

483567

 Welfare

 

37560

 

0

 

2472

 

NA

 

25253

 

720000

 

20470

 

NA

 

805755

 
Tourism

 

0

 

0

 

343

 

0

 

0

 

0

 

26464

 

640

 

27447

 
Urban

 

103310

 

0

 

1003

 

NA

 

1241

 

400000

 

85213

 

1750

 

592517

 
Others

 

265537

 

50000

 

0

 

100000

 

18045

 

0

 

15453

 

840

 

449875

 
Total

 

3215620

 

1548017

 

552233

 

1465909

 

1918874

 

6944492

 

4098869

 

66820

 

19810834

 

 
Samata Judgment

In the landmark case of Samata vs. State of Andhra Pradesh judgment of 1997, (popularly known as the 
Samata judgment) the Supreme Court of India delivered an authoritative verdict in favour of the right to 
livelihood of the tribals inhabiting the scheduled areas of the country. In this case, the judiciary reached its 
pinnacle in upholding the rights of the tribal community. The Samata judgment is an outcome of sustained 
people's struggle to safeguard their land, resources and livelihood in tribal belts of Andhra Pradesh. It had 
ramifications across the country. The petitioning organisation, “Samata” had been working for the rights of 
the people for several years and had filed the case to overcome the hurdles created by the state to 
acknowledge and deliver on issues of fundamental human rights.

Background

The agency tracts of Visakhapatnam district in Andhra Pradesh has been home to thousands of tribals 
belonging to Kondadora, Bagata, Parjah, Khond, Kutia, Valmiki and other communities. The agency areas 
are also rich in mineral resources such as calcite, bauxite, limestone and mica among others. In the name of 
development since the 1960's the Andhra Pradesh government gave mining leases to small companies and 
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individuals. With the liberalisation in the 1990's, the government leased out large mining tracts to big 
corporate giants such as the Birla Periclase. This violated the Land Transfer Regulation Act which prohibits 
transfer of land to non-tribals in scheduled areas. Birla Periclase was given 120 acres to mine calcite in an 
interior tribal village named Nimalapadu. The world famous Borra Caves, known for its centuries old 
stalactites and stalagmites, were also under threat of destruction as the government planned to give 
bauxite mining leases above the caves.  Owing to such whimsical decisions by the government ignoring the 1

rights and resources of the people, Samata took up the fight for the rights of adivasi communities who would 
be displaced and affected by private mining companies. A PIL was filed in the High Court of Andhra Pradesh 
in 1993 on the grounds that the government was also a 'person' and hence does not have the power to grant 
leases in a scheduled area to non-tribals. After sustained struggle for four years, the Supreme Court in July 
1997 delivered the landmark Samata judgment.

What Does the Judgment Say?

The essential theme of Samata judgment is the concept of sustainable development and the protective 
principle. The Supreme Court in the judgment stated that tribal people can exploit minerals in scheduled 
areas without disturbing the ecology or the forest lands either individually or through co-operative societies 
with financial assistance from the state. The court further held that in the absence of the prohibition on the 
transfer of lands, any licensee or lease must provide certain duties and obligations to the tribal people who 
are affected by the project. However, the court noted that the transfer of tribal land to state-owned agencies 
or corporations is excluded from such prohibitions. The court also stated that at least 20 per cent of the 
profits from any project must be set aside as a permanent fund for the affected tribal people's development 
needs in addition to any expenditure on reforestation and maintenance of the ecology. The court also 
directed the Prime Minister to develop a national scheme based on the guidelines laid down in the judgment 
in relation to tribal lands throughout the country.  The Supreme Court through this judgment opened a new 2

area for judicial intervention, and ensured that the forest communities enjoy the rights and protections 
assured to them under our Constitution, such as the equality before law, leading to social justice. The 
honourable judges recognising the plight of the tribals in independent India rightly emphasised on the 'right 
to development' as declared by United Nations in the 'Right to Development Convention'. The judgment in 
this regard placed special emphasis on the idea of 'social democracy' -- as defined by Dr. Babasaheb 
Bhimrao Ambedkar— which recognises liberty, equality and fraternity as the principles of life. Recognising 
the highest constitutional provision of 'Right to Life' as envisaged in Article 21 of the Indian Constitution, the 
judgment stated that the tribals also have equal rights to social and economic empowerment. As a part of 
rights to development, to enjoy full freedom, the lands in the scheduled areas are to be preserved for social 
economic empowerment of the tribals.

Weapon of the Weak

All across the Vth Schedule states, Samata judgment has become the weapon of the weak. It has been 
used to deliver judgments in favour of the vulnerable communities. As we celebrate 20 years of the historic 
judgment, a decision  by the National Green Tribunal (NGT) further increased its credibility. The NGT in its 3

order dated July 20, 2017 cancelled four environmental clearances granted in December 2008 for Jarilla 
Blocks- 1,2,3 & 8 for bauxite mining in Chitapalli mandal of Visakhapatnam district. The order also stated 
that if any party is interested in mining, it has to re-approach the Ministry of Environment and Forests 
(MoEF) to get the clearance for bauxite mining and also take opinion of the parties involved including 
Samata. The judgement has played a successful precedent in the Niyamgiri Bauxite mining case. It was in 
favour of the Dongria Kondhs who inhabit the sacred hills of Niyamgiri.  

1Surviving a Mine Field-An Adivasi Triumph, IV Edition, January 2003, Samata India.
2Samata vs Union of India and others, AIR 1997 SUPREME COURT 3297
3Appeal No. 145 of 2015, the National Green Tribunal.
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The Supreme Court has strongly authorised the role of the gram sabhas as democratic decision-making 
forum on issues of individual, community and cultural rights of the tribals and the traditional forest dwellers.
If we look at the official figures carefully we find virtually no action taken in cases of illegal mining year after 
year. Of the nearly 400,000 cases of illegal mining between the years 2013-17 in 22 states, FIRS were 
lodged in 5 percent of the cases and court cases were filed in less than 15 per cent of the cases. So 
egregious is the mismatch in some states that one can’t ignore the complicity of the authorities. In Andhra 
Pradesh, for instance, of the 36727 cases in the years 2013-17, FIRs were lodged in only three cases and 
court cases filed in four. In such a context, the Samata judgement holds immense importance.

What Lies Ahead?

Natural resources are the shared inheritance of the community at large. Thus, it becomes the duty of the 
community to protect the inheritance for future generations. Minerals are the natural resources most easily 
converted to cash. This drives rent seeking, illegal mining, bending of rules, turning a blind eye to violations, 
under and over-invoicing and a variety of other malpractices that are widespread. This has been well-
documented in a number of states, including, Rajasthan, Karnataka, Goa, Odisha, Jharkhand and 
Chhattisgarh among others.

In this view it is important for all the citizens of the country to adopt a few principles in order to protect the 
natural inheritance-

 • Natural resources are the commons and the state is the trustee for the people and especially future 
generations (the public trust doctrine). • The commons are inherited. We are only custodians. Our 
duty is to ensure preservation of the principal value. Only then may we enjoy the fruit of the 
commons (the intergenerational equity principle). • Any income from the commons must only be 
shared equally with everyone, as a right of ownership, a commons or citizen's dividend.

 There is also a need for a social-environmental agenda which focuses on reassertion of local 
community rights over the natural resources. As Madhav Gadgil, ecologist and writer, asserts, 
'people close to the nature have a genuine stake in maintaining the environment'.

Conclusion

Thus Samata judgment is a landmark decision that has since 1997 helped save the scheduled areas and 
the tribal people in different states. Though it has been attempted by various states and other government 
bodies to repeal and amend the judgment, the Supreme Court has proved to be its saviour. The tribals in 
various scheduled area states have used the judgment in their favour even though many have faced lack of 
implementation as well. This issue can be addressed by generating awareness amongst the tribal 
populations about the various protective legislations envisaged in the Constitution through the Samata 
judgment. This task is being undertaken by Samata -- an NGO that is working across the Schedule-V states.   

⃰ Ravi Rebbapragada is Executive Director of Samata, which was instrumental in winning the 
historical judgment in 1997 against leasing of tribal land for mining.
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JHARIA: A TOWN ON FIRE
A Microcosm of Neglect and Greed

   Shakeb Ayaz*

Jharia, a small, bustling and mineral-rich urban town in the Dhanbad district of Jharkhand is gradually 
sinking. It has one of India's largest and high quality coking coal reserves. The fire, burning in its belly for 
over a century refuses to be quenched and the day may not be far when a major disaster will wipe the town 
of the maps. Fire rages in nearly 70 mining  areas in the coalfields, which roughly covers over 100 square 1

miles  of area and even rises to 60 feet high at some places. There are millions of cracks on the surface 2

exuding noxious fumes and flames while lakhs struggle to survive.  

What are the issues plaguing this town? Is it just nature or the nexus between officials, politicians, power 
brokers, land mafia and their greed, inaction and exploitation, which has brought this mineral-rich town so 
close to its doom? 

This article attempts to focus on the story behind the persistent Jharia fires and is a case study on how 
insatiable greed has chafed away at the very foundations of this town, both literally and figuratively. It 
attempts to offer an insight into how it all began and how have we come to the present day crisis.

How did the Fire Spread?

The mining activities in Jharia coalfields began in 1894 and got intensified in 1925.  History of coal fire at 
Jharia dates back to 1916 when fire was detected at Bhowra colliery. It spread to several seams due to 
unscientific mining by British firms and later by private mine owners. These fires create “goafs” beneath the 
earth's surface and thus engulfs the houses or settlements present there.  They can lead to cave -ins and 
gas spills. The unplanned mining activities before nationalisation of mining industries in 1971 also caused a 
lot of geo-environmental degradation.  The implications of extensive mining and unscrupulous exploitation 3

for “black gold” on public health, environment, working conditions and global warming are thus manifold. 

Extent of the Problem

The town and nearby villages are sitting on top of an active volcano with nearly five lakh lives depending on 
the region. According to Bharat Coking Coal Limited (BCCL), a subsidiary of Coal India Limited estimates, 
the fires have already consumed about 37 million tonnes of coal. Another two billion tonnes of coal has 
become inaccessible, resulting in losses worth $220 billion.4

Although various reports and studies have sounded the alarm over the years, authorities began seeking a 
comprehensive solution only in the early 2000s. Officials maintain that BCCL, a subsidiary of Coal India 
Limited, inherited a troubled legacy after nationalisation of mines. Most of the affected mines date back to 
before Independence, when the thrust was on production and profit, with little regard for safety.  Even 5

though official documents claim that the fires have considerably reduced,  officials on conditions of 6

anonymity admit that Jharia town may have to be fully vacated as it sits on coking coal-bearing areas,7 
raising fears of many.
1http://indianexpress.com/article/explained/for-burning-problem-in-jharias-coalfields-a-difficult-solution-4685024/ 
2https://www.cnbc.com/2015/12/02/indias-jharia-coal-field-has-been-burning-for-100-years.html
3http://dspace.tiss.edu/jspui/bitstream/1/1273/1/Agnibina%20Mitra.pdf 
4https://yourstory.com/2017/06/jharia-coal-fire/
5http://indianexpress.com/article/explained/for-burning-problem-in-jharias-coalfields-a-difficult-solution-4685024/ 
6http://164.100.47.193/lsscommittee/Coal%20&%20Steel/16_Coal_And_Steel_24.pdf 
7http://www.cmpdi.co.in/docfiles/cmdInterviewJan-2016.pdf, Interviews with BCCL employees 
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Who are the Stakeholders?

BCCL mines coking coal in the Jharia coal-fields belt. Over the years, the company has been facing 
resentment of the towns' residents over a range of issues. These include failure to control the underground 
fire, poor rehabilitation strategies, willful inaction  and even “deliberately”  allowing the inferno to strengthen 8 9

in residential areas so that due to the fear of subsidence people abandon their houses and migrate to other 
places. 

 
 
               A slogan in Bokapahadi cluster

The land would thus become free for “grabbing”  and open cast mining by the state-run company and its 10

associates with or without negligible compensation to the affected. Directorate General of Mines Safety 11 

(DGMS), responsible for overseeing the implementation of various legislations on mining laws, is also 
accused by residents and activists of collusion with the BCCL. 

Efforts were made by the writer to seek more information on this through electronic mails to senior officials 
of the company. These remained unanswered, even as a Kolkata-based official of the CIL insisted that 
“being socially responsible corporate entities CIL and BCCL would not resort to such measures” but failed to 
counter the charges. Some junior employees blamed the industry and government pressure for the mess in 
the coalfields. 

Complex Pattern of Land Ownership

There are three kinds of settlements in Jharia town – BCCL settlements, land owned by the people (ryot 
lands), and government lands (owned by BCCL and state government on which people have been living for 
decades).  In the late 19th century when mining was started in the Jharia coalfields, the entire patch of land 
was owned by zamindars (Jharia was entirely a zamindari estate ), who gave permission to coal  12 13

companies to mine coals. These companies leased and even purchased lands from zamindars, including 
from the Raja of Jharia.  They hired workers for mining activities and other errands and gave them land to 14

build houses.15

8Interviews with Ashok Agarwal, Gopal Agarwal, many others across Jharia town
9Ibid, http://www.frontline.in/static/html/fl2323/stories/20061201001304900.htm and 
http://www.aljazeera.com/programmes/peopleandpower/2016/07/india-burning-city-160711081146127.html 
10Ibid 
11http://www.aljazeera.com/news/asia/2014/03/living-with-fire-india-jharia-201432863738261372.html 
12Papendick, Henner, British Managing Agencies in the Indian Coalfield‟, in Rothermund, Dietmar & Wadhwa, D.C., (eds), Zaminders, Mines and 
Peasants. Studies in the History of an Indian Coalfield and its rural Hinterland, New Delhi, 1978, p.166
13http://shodhganga.inflibnet.ac.in/bitstream/10603/22094/10/10_chapter%205.pdf Page 199
14https://indiankanoon.org/doc/1519161/ and interaction with people in Jharia Market
15http://shodhganga.inflibnet.ac.in/bitstream/10603/22094/10/10_chapter%205.pdf Page 199 

Fire emanating from a residential cluster  
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An open-cast mine on fire in Jharia coalfields 

Despite abolition of in 1952, these people continued residing on these lands, claiming that their zamindari 
forefathers had legal rights over it. Marwaris, Gujaratis and other business communities who came here as 
mine owners and businessmen in late 19th century too purchased land from the Raja of Jharia. After 
nationalisation of these private coal companies during 1971-75, the legality of lands near the mining leases 
became very complicated, with the BCCL, which came into being in 1975, claiming that these coal-bearing 
areas belonged to it, while other residents maintain that they have legal ownership over the land. The entire 
town of Jharia sits on a coal-bearing area,  prompting BCCL to claim its ownership on the land. The 16

Zamindars too, upon the abolition of Zamindari system, did not share with the government details of the sale 
and transfer of land, resulting in numerous litigations.

Owner of the iconic Deshbandhu Cinema, Gopal Agarwal said that his land was purchased in 1912. He 
opined that the central government and BCCL give conflicting statements on the fate of Jharia town. At 
times, they claim that more coal is not needed but then issue a statement saying that the town needed to be 
vacated. “This contradiction has led to many people selling their lands at a cheaper price and moving away,” 
he says. At many places in Jharia, people allege that mutation certificates are not being issued by district 
authorities.   They fear that it may be a deliberate act to evict them.17

Charges against BCCL

The writer in his interviews was told that BCCL has devised a new strategy of allowing the fire  to spread in 18

residential areas and create panic, forcing many to shift either to the new township in Belgaria, 10-
kilometers from Jharia, or to migrate elsewhere. Akhtar Ahmad of Upper Coolih, who owns a shop near 
Phularibagh, where land sinking  in May this year claimed the lives of a father-son duo, says: “They wait for 19

tragedies to happen. In a nearby locality near Indira Chowk, two rooms of a house subsided. Fortunately, no 
one was there in the house. The entire  kept silent and did not inform the authorities, as they feared mohalla
that it would give BCCL an excuse to vacate the entire colony, and give the area for open-cast mining.” In 
government records the area is owned by BCCL and the settlements are “illegal”. A senior company official 
from Bastacolla Collieries Area rejected the charges and blamed “the vested interests for defaming”  the 20

public sector mining company.

16http://www.cmpdi.co.in/docfiles/cmdInterviewJan-2016.pdf 
17Interviews near Katras More, Jharia town
18Interviews with people in Shamshernagar, Indira Chowk, Upper Coolih in Jharia township
19Interaction with top officials in General Manager office, Bastcolla Area in September 
20http://www.aljazeera.com/programmes/peopleandpower/2016/07/india-burning-city-160711081146127.html
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Exploitation of The Country's Coal Wealth

BCCL has also been accused of relentless over-exploitation of the country's coal wealth. Experts have 
observed that for quick, easy and cheap coal and to show production targets for profitability, BCCL indulges 
in indiscriminate open-cast mining.  On pretext of fire and greed for quick coal, they have converted 21

underground mines into open-cast projects. Will these be again re-converted into under-ground (to mine 
lower seams) mode after mining upper-seams? This is the question in the minds of residents and trade 
union leaders. They are apprehensive that the country will be deprived of coal for the future generations 
due to this haphazard mining policy.

BCCL Under Pressure from Steel, Power Industries, Government

BCCL officials transfer the blame on the government, which, in order to meet the demands of the steel, 
energy and power industries, do not pay heed to the immense suffering and impact of such exploitative 
mining activities. After US and China, India is the world's third largest consumer of energy, which is mostly 
coal-based. A senior CIL official was quoted as saying that the company is determined to fulfill the Prime 
Minister Narendra Modi's government dream of doubling India's coal production to 1.5 billion tonnes by 
2020 of which 90 per cent is likely to come from open-cast.22

         

 OB (Overburden) dumps dot Jharia Skyline. An OB dump in Bastacolla Area of BCCL 

Overburden is the term used to describe the materials (rock and soil) that lies above the coal seam. According to 
an Indian School of Mines faculties paper in sciencepub.net by Arvind Kumar Rai, Biswajit Paul and Gurdeep 

Singh, OB dump materials has posed a serious threat to the densely populated mining areas in the Jharia 
coalfields, Dhanbad. The overburden materials are generally loose, highly prone to rain washing, and smaller 

particles generated out of these get spread over the nearby surface water bodies.  
  

21http://www.aljazeera.com/programmes/peopleandpower/2016/07/india-burning-city-160711081146127.html
22https://economictimes.indiatimes.com/news/politics-and-nation/lethal-gases-from-jharias-coalfields-fire-continue-to-wreck-
havoc-a-century-later/articleshow/52705763.cms
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No Fire-Fighting in the Town

It appeared during interviews that BCCL is reluctant to douse the fire. According to a local resident and 
president of Jharia Bachao Samiti Ashok Agarwal: “BCCL is currently not carrying out any fire-fighting in the 
town.”  He also brought this up before the union Minister of Coal in a personal meeting. He is fighting a case 23

on the issue, which is currently pending in the Supreme Court. The lawyer in the matter, Shadab Anwar 
informed that hearing dates keep getting postponed due to delay tactics of the government counsel.24

BCCL is also blamed by residents for encouraging the outsourcing of mining operations to private players. 
This is another factor for expansion of fire.  Former MLA OP Lal confirms this, “They want to take out the 25

coal, thus they are spreading the fire. They are not taking preventive steps to stop the fire. They closed down 
the Dhanbad-Chandrapur railway line on the pretext of fire. Private outsourcing companies are also adding 
to the problem.”

Outsourcing of Mining Operations

AK Jha, leader of Rashtriya Colliery Mazdoor Sangh says,“They are spreading aatank (terror) of fire to 
vacate the area. Right of citizenship as an Indian is compromised. The outsourcing companies indulge in 
coal theft, encourage fire as they get more bills from clearing OB dumps. (rock and soil above coal seams)”

During mid-2000 onwards, BCCL started outsourcing workers and equipment to private players for 
excavation and loading. As of now, BCCL has only 52,000 permanent staff and more than 80,000 
contractual workers. This has given a huge opportunity to power brokers of all hues – trade union leaders, 
private company owners, goons and politicians. They are turning the clock back to pre-nationalisation era 
when private companies with help of goons controlled the worker.26

To win the tendering process for excavation and loading these companies bid at a lower rate, e.g if 200 
workers are needed for the advertised project, tender would be filled for 150 workers  and 50 workers 27

would be hired illegally. Salaries of these would be paid from the salaries of 150 workers. In case of death, 
injury of any of these 50 workers they are not only denied benefits but also face charges of intrusion and coal 
theft.28

This system helps BCCL cut cost at all levels and show profitability in the account books. “BCCL's private 
outsourcing firms indulge in violation of labour laws, give them less than official minimum wages and no 
weekly offs. They are forced to work for 10000 or even 5000 a month with no medical or housing facility," ` `
AK Jha says. This charge was substantiated during the author's field visit to Dobari Colliery in Bastacolla 
area during September 2017, where a group of workers, mostly belonging to the SC/ST communities, 
alleged that they are not paid the minimum wages, and that the local thugs often rob them of their earnings.

Role of Political Class

Most of these outsourcing companies are either owned by the politicians or their proxies, from across the 
political spectrum, who have earned huge sums from these BCCL contracts. Simultaneously they 

23 Letter written to Coal Minister Piyush Goyal and handed over to him along with CPI-M leader Brinda Karat in Sept 2017
24interaction with Shadab Anwar in his Defence Colony office
25Interview with Gopal Agarwall and http://www.tehelka.com/2016/05/jharias-infinite-inferno/
26Interview with AK Jha, leader of Rashtriya Colliery Mazdoor Sangh 
27Interactions in Tetulmari Area
28Interview with a BCCL employee
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discourage people from moving out of fire ridden Jharia town, falsely assuring them that they were fighting 
their battle with the government and BCCL. 

During elections, caste and communal issues are brought to the campaign by these politicians, while 
pushing the issues of displacement and fire-fighting to the back burner.29

Illegal Mining

BCCL does not dig for coal beyond 400 meters in open-cast mines, but most of the mines are not closed or 
filled with sand, leading to illegalities. In 2010, Ministry of Coal told the Standing Committee of Coal and 
Steel that there are 49 illegal mining sites in Jharia.  As per reports most of these illegal sites continue to 30

exist. The former Dhanbad Deputy Mayor Niraj Singh had blamed “…(from) top officials of the BCCL to the 
police and politicians,”  for this thriving illegal mining. 31

Singh too was of the opinion that BCCL was using coal-mine fire as a pretext to force evacuation of Jharia. 
“The BCCL wants more and more land for open-cast mining and make unscrupulous money,” he was 
quoted as saying.32

Writ Petition in Supreme Court for Rehabilitation, Stabilisation, 1997 

The former MP Haradhan Rai filed a writ petition (Civil) 381/97 in the apex court calling for relief for the fire-
affected people in Jharia town. It led to formation of a Master Plan (1999). In April 2003, an action plan was 
prepared on the basis of 1999 Master Plan for shifting and rehabilitation.  In 2005, the Supreme Court 33

asked DGMS to prepare a report on the implementation of action plan. 

Acting on this petition the Supreme Court committee under DGMS submitted its report in August 2005.  It 
held that as “there were no scientific methods available to check long-term stability, it was possible to certify 
that stabilized areas could stand unaffected for a long time, say 15-20 years. The committee felt that such 
stabilisation work could restrict the effect of subsidence and allow some time by which permanent 
measures like evacuation of the area could be undertaken.”  34

In response to an RTI query filed by Jharia Bachao Samiti on the 'status' of sand stowing in around Jharia 
coal fields in 2011 to quench fire, BCCL referred to the reco of SC panel, and said, “There is no scientific 
method available to check long term stability of the site stabilised by stowing with sand, it might not be 
possible to certify that the areas thus stabilised by stand stowing..(sic). Further, the Committee opined that 
“the final and permanent solution is evacuation of the affected area and rehabilitation.”  

Jharia Bachao Samiti leader Ashok Agarwal reiterated that this omission was acceptance of its “ill design of 
destruction of Jharia” in a memorandum submitted to Union Minister of Coal in New Delhi on September 12 
2017. The giving up of stabilisation resulted in massive subsidence in and around Jharia coal-fields.

29Interview with Ashok Agarwal, trade union leaders
30http://www.thesundayindian.com/en/story/crimes-of-endearment/7/47533/ 
31Ibid
32http://www.thesundayindian.com/en/story/crimes-of-endearment/7/47533/  
33DGMS Note on Unstable Area/Fire in Jharia Mines submitted to central government 
34Annexure 9, Page 54 of the Report of the Committee On Verification of “Action Plan for Control of Fires, Subsidence and 
Rehabilitation of the Affected People in The Leasehold Area of BCC
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Is This Idea of Mass-Relocation Realistic? 

Working on master plans and action plans, in December 2005, Jharia Rehabilitation and Development 
Authority (JRDA) under Jharkhand government was formed for rehabilitation of fire-affected people living in 
private houses (either owned by them or on BCCL land). Land was acquired in Belgaria, a town 10-kms from 
Jharia, which still lacks basic facilities.

In the action plan, authorities had planned to rehabilitate 65,000 families (Category A fire area), who were 
supposed to be shifted to Belgaria. They had a 10-years-period to complete this process but till date only 
3,500 families have been shifted. Presently, the number of families which need immediate shifting has 
increased to one lakh. There are an estimated three to four lakhs families living in Jharia coalfields, and it 
would be impractical to relocate or re-settle the entire population to a new area. “Where is the land to shift 
and re-locate?”, asks Agarwal. 

JRDA and BCCL always blame  each other for the slow rehabilitation process. The authority officials 35

always say they have not been provided enough land by the company in non-coal bearing areas for building 
settlements. Recently Jharkhand CM Raghuvar Das announced that one lakh houses would be 
constructed for fire-affected people.  He also said that the government will acquire 1,000 acres of land for 36

rehabilitation and take steps to build 40,000 flats.  

Residents dismiss these statements as a “lie”, as in the last 10 years they have not been able to build 4,000 
houses. Neither the tendering process has been initiated, nor the land made available. There are seven 
lakh families  that require rehabilitation, according to one estimate. However, a top JRDA official says that 37

L&T has done “some preliminary survey and it is under verification by the authority”.  He refused to give 38

more details. The general refrain is that “the cost of coal is billions of dollars, and the company can waste the 
coal by burning them, allowing the fire to spread in new areas but is not willing to pay us the right kind of 
compensation for our houses that we live in.” 

Accusation by the Railways

On April 5, 2002, Chairman, Railway Board had written a letter39 to Secretary, Ministry of Coal, saying that 
due to “non-filling/(in)adequate filling of underlying seams” coal mine fire has spread near railway tracks in 
Eastern Railway. “Stability of many railway lines are also threatened due to indiscriminate mining without 
following safety provisions stipulated by DG/Mines Safety.” 

Activists say that no action was taken over the years and in March 2007 Railways were forced to dismantle 
the 22-km Dhanbad-Jharia-Pathardih line.  On June 15, 2017, Railway Board was again forced to close 40

traffic on another route - Dhanbad -Chandrapur section - due to underground fire of the Jharia coalfield.  41

Media reports say that Railways will suffer a massive loss of 2,500 crore annually due to this closure of 41- ̀
kilometer stretch. Locals protested  the loss of livelihoods of many, but to no avail.42  

35http://www.aljazeera.com/news/asia/2014/03/living-with-fire-india-jharia-201432863738261372.html 
36http://naidunia.jagran.com/national-one-lakh-home-will-be-make-for-jharia-fire-victim-585209
37http://www.aljazeera.com/programmes/peopleandpower/2016/07/india-burning-city-160711081146127.html 
38Interaction with a top JRDA official 
39Letter by Chairman Railway Board to NK Sinha, Secretary Coal on 5.4.2002
40https://timesofindia.indiatimes.com/india/Jharia-may-turn-into-a-ghost-town-soon/articleshow/2715918.cms 
41http://www.hindustantimes.com/ranchi/jharia-fire-impact-rly-board-cancels-19-trains-diverts-7-from-june-15-due/story-   
OhhVqilYc7lwLfAa3NdugJ.html 
42https://www.outlookindia.com/newsscroll/exit-from-jharia-coal-belt-to-cost-railways-rs-2500-crore/1072801 
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Are BCCL, Government 'Disinterested' in Quenching Fire?

Amid public pressure, BCCL in 2014 invited Expression of Interests from global companies to quench the 
underground fire. DMT Group of Germany which has “quenched coal mine fires in Germany (since 1880), 
China and Eastern Coalfields Ltd (ECL) made it clear that resources can be mined progressively even as 
the fires are extinguished. No relocation of the population will be required either.” 

Both the central government and BCCL are “silent” after the 2014 meeting with DMT officials who had 
termed as “incorrect”, the “convoluted statements” (by the BCCL, government) “that there is no technology 
in the world to deal with such fires,” according to a Times of India report.

Agarwal and many other residents are of the opinion that the government had made up its mind to vacate 
the entire town. It was simply buying time, making master plans, giving political statements, deliberately 
misleading the courts and the press. 

Conclusion

Jharia is a microcosm of greed, neglect, policy failure and faulty implementation. Corporate interest and 
greed in most of the mining areas take precedence over citizen's rights. The government finds it difficult to 
forcefully evacuate Jharia in a manner it has been doing in the tribal areas of Odisha and Chattisgarh. 
Dhanbad has been dominated by upper and middle classes and castes (Rajputs, Bhumihars, Kayasthas), 
intermediary castes – Yadavs and Kurmis (Mahtos), along with a substantial Muslim population with tribals 
confined to the fringes. 

The Marwari-Gujarati business communities, upper caste Hindus and Muslims are in significant proportion 
in the town and enjoy immense social, economic and political clout. The tribals and Dalits who once owned 
swathes of forested land in the Jharia coalfields, have gradually lost them to the mining companies and the 
migrants from north Bihar, Gujarat, Rajasthan and Bengal. These vulnerable communities failed to get 
government employment during nationalisation and are now being forced by the authorities  to leave their 43

place of dwelling. 

The government recently forcefully vacated Raja Shiv Prasad College with 7,000 students and shifted it to 
a school (capacity of 500) in Belgaria, putting their careers at risk. Many girl students are likely to leave their 
studies mid-way as Belgaria is 10 kms from Jharia town and the road is not considered safe. It is clear that 
the issues of education and community welfare are not a priority with the policy makers.

It is absolutely shocking to the residents of Jharia that the public sector company, whose responsibility is to 
protect the interest of the citizens has continued the legacy of exploitation that it inherited from the British 
and private mine owners. If a private company or a colonial power does this, it is understandable. We are 
not citizens of Pakistan or Bangladesh, we are Indians and it is the duty of the government to protect us and 
not exploit us, is the general refrain among them.

*Shakeb Ayaz is an Assistant Editor at Common Cause.

43Interviews with Raju Paswan, Dilip Paswan, Himarti Devi (Bastacolla 10 Number) and Manoj Kumar Verma (Indira Chowk)
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THE GLOBAL MINING INDUSTRY:
Between Guidelines, Initiatives and Implementation

Rajat Ahlawat*

Extraction of the Earth's resources has been the mainstay of development since the pre-historic times. 
Mining is, and will always be, a core necessity of the mounting needs of the modern times, right from micro-
chips to medicines and from roads to rockets. 

Over the last couple of decades, the mining industry has seen heightened awareness and interest of the 
world in the catastrophic effects of indiscriminate and ill-advised extraction of the earth's resources. Hence, 
the international community has become more and more resolute about mitigating the hazards of mining. 
Also, the subject of mining encompasses a complex and vast range of inter-related issues. Among the 
stakeholders are the national and multinational corporates, NGOs, multilateral agencies, health, labour, 
and environmental activists, governments and the United Nations. Over time, a strong need has been felt to 
formulate the rules and regulations for the functioning of an industry, which makes huge profits, but at a 
great cost to the biosphere. Several global organisations have issued guidelines and have taken initiatives 
in this direction. 

In this article we are examining the guidelines to check the perils of reckless mining which have evolved 
over time in different parts of the world. Our focus is mainly on the UN Sustainable Development Goals 
(SDGs), the European Union's 'Responsible Mining,' initiative, new technologies and the international 
standards prescribed for the safety of mine workers.

Environmental and Sustainability Reporting

The increasing awareness towards the catastrophic effects of unrestrained mining forced the big players of 
the mining industry to better understand and bring transparency to their operations. This applied, most 
notably, to the environmental, health and safety hazards posed by such activities.  With the growing 
international pressure which has built up over time, the mining sector had to rise above its primary aim of 
economic profits. After the United Nations Conference on Environment and Development (UNCED) in 
1992, many big mining companies started publishing yearly non-financial reports, which were mainly based 
on the environmental performance.  This was soon followed by making a public environmental compliance 1

disclosure which was mandatory in some countries. Despite the fact that these reports were required to be 
detailed and site specific, they mainly focused on toxic gases, and some key environmental parameters 
such as water and energy consumption, land disturbance, but the carbon dioxide (CO2) emissions were not 
a part of these reports.

In 1997, Global Reporting Initiative (GRI) was launched by the Coalition for Environmentally Responsible 
Economies (CERES), a group of environmental organisations and social investors, which in 2000 
published its first guideline for preparing sustainability reports. In 2007, more than 400 companies 
(including 23 mining companies) registered their sustainability reports in conformance with the latest GRI 
guidelines, and between 2002 and 2007, mining companies have registered 145 sustainability reports in 
the GRI website.  The availability of such reports also led to an increase in the number of reviews published 2

worldwide, both by consultancies and in journals. 

1Fabiana Perez and Luis E. Sanchez,“Assessing the Evolution of Sustainability Reporting in the Mining Sector” Environmental 
Management (March 2009). DOI 10.1007/s00267-008-9269-1
2Ibid.
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By 2002, eight out of the 10 biggest mining companies had started publishing annual environmental reports 
separate from the general annual reports. But even with the developed standards and guidelines, there 
have been anomalies in reporting; between 1999-2003, only three indicators, 'total water use,' 
'noncompliance,' and 'direct energy use', were completely reported, whereas five indicators, 'air 
emissions,' 'spills,' 'indirect energy use for products,' 'greenhouse gas emissions,' and 'total amount of 
land,' were “completely or partially reported” in more than half of the reports.

Good Governance of Earth's Resources 

Extractive Industries Transparency Initiative (EITI), as per its website, is “The global standard for the good 
governance of oil, gas and mineral resources.” It seeks to strengthen government and company systems, 
promote understanding and inform public debate on issues relating to good governance of oil, gas and 
mineral resources. The EITI standard comprises eight requirements that need to be fulfilled. These 
include, oversight by the multi-stakeholder group, legal and institutional framework, disclosures of 
information related to exploration and production, a comprehensive reconciliation of company payments 
and government revenues, disclosures of information related to revenue allocations as well as their impact 
on the economy. The EITI standard is implemented in 52 countries across the world, which are required to 
publish annual reports with respect to the eight requirements. India has neither joined nor showed any 
willingness to join the EITI standard.

SDGs and Mining

The SDGs spearheaded by the UN, while acknowledging the potential of the mining industry, recognised 
the challenges of that poorly managed mining, such as the environmental degradation, displacement, 
inequality and increased conflicts, among others. The SDG document also called for a 'substantial and 
ongoing partnership' between governments, communities, the civil society, and the private sector. It also 
says that the mining industry has both the opportunities and the potential to contribute towards all 17 SDGs. 
Mining industries are usually located in remote, ecologically sensitive and less-developed areas. They 
have the potential to create jobs, improve the living conditions with better education and health care, and 
even promote gender equality and economic growth.

The integration of mining with SDGs can be seen most prominently in African countries, especially in 
central and southern nations. In central Africa, mining related development has led to gender equality, 
health care improvement, and conflict avoidance. The same level of integration of mining with SDGs, 
however, has not been witnessed in South Asia; India's experience in the mining regions is largely limited to 
the integration in the field of primary and child healthcare in collaboration with UNICEF.3

EU and “Responsible Mining”

The European Commission developed EU Responsible mining demonstrations (REMIND) based on broad 
international and corporate experiences. The key objectives of REMIND are to develop multi-stakeholder 
dialogue, develop and promote “EU Responsible Mining Charter,” build on existing sustainability indicators 
framework along with the building of institutional and corporate capacities for responsible mining. This 
commitment is to be implemented in two phases which involve identification of 'good practices' in 

3Adapted from Global Goals (www.globalgoals.org)
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sustainable production with focus on multi-stakeholder dialogue, setting up of an advisory board, 
identification of responsible mining related requirements among others. It also includes outreach activities, 
such as a yearly 'Mining Day' where the participating companies can come together through conferences 
and organisations with the stakeholders and the general public.

Both public and private sector entities from various EU nations play a role in the project, which includes 
government bodies, big corporations and SMEs, and academia. Unfortunately, India does not have a 
common platform where both public and private sector entities as well as academia and research 
professionals can come together to work towards a shared objective. India also needs to have such 'multi-
stakeholder' dialogues as defined under EU's 'Responsible Mining' initiative where the stakeholders can 
meet and work towards an agreed solution to the problems.

Integration of Artisanal and Small Scale Mining (SSM)

Artisanal and small scale mining has been an important aspect of the mining industry. Even though it is not 
as big or powerful as the organised mining sector, it has a significant share of benefits and challenges. 
United Nations Economic Commission for Africa (UNECA) in 2002 published a compendium identifying the 
best practices in small scale mining in Africa.  According to this compendium, several African countries 4

have started recognising the significant economic benefits of small scale mining (SSM). It is usually known 
for its negative aspects, primarily because it is carried out by “largely itinerant, poorly educated populace 
with few other employment alternatives, living mostly in remote rural areas.” It also uses rudimentary 
technology with severe impact on their own health and that of the local environment. Due to a lack of 
financial resources and technical/ management know-how, there is neither systematic exploration nor 
long-term planning.

The UN Commission on Sustainable Development in its 19th report recognised SSM as a vehicle for 
poverty alleviation and as a vector of development that needs to be supported as well as regulated.  It also 5

considers it necessary to fully integrate artisanal and SSM in national economies. It also laid emphasis on 
“strengthening support mechanisms for artisanal and small-scale mining,” as also to enhance legal and 
social protections, technical capacities, and financial viability etc. Due to a proactive approach by the 
UNECA, several African countries have reported working towards integration of artisanal and SSMs.  In 6

India, artisanal mining is an “informal, illegal and unregulated system of small-scale mining by local 
communities,” as a result, the sector does not even figure in the official records. Due to the lack of policy and 
seasonal nature of the activity, artisanal miners in India often work in unsafe environments with lack of 
technical know-how and tools, a poorly organised economy and low profit margins.7

Commission on Sustainable Development, Economic and Social Council

The Commission on Sustainable Development under the aegis of the Economic and Social Council of the 
United Nations has made mining a dedicated section for their yearly session reports. Every year, it provides 
critical advice on the functional and operational aspects of the mining sector and evaluates the 
performance on many key parameters the industry. On the issue of environment, it recommended the 
prioritising of the transfer of environmentally sound mining technologies and know-how.  It also focused on 8

the necessity of developing legal and regulatory frameworks, strengthening capacity for environmental 

4“Compendium on Best Practices in Small-Scale Mining in Africa,” UN Economic Commission for Africa (UNECA), December 2002 
(ECA/RCID/003/02)
5UN Commission on Sustainable Development (CSD), Report on the 19th Session, Point 56 (a)
6Ibid, Point 317
7Deb, Mihir, Garima Tiwari, and Kuntala Lahiri-Dutt. "Artisanal and small scale mining in India: selected studies and an overview of 
the issues." International Journal of Mining, Reclamation and Environment 22, no. 3 (2008): 194-209.
8CSD Report on 18th Session, Point 158
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monitoring, and regulating mining in sensitive areas.  With regard to the social impact, the council also 9

focused on the necessity to better enforce human rights, improve working conditions, and encourage 
growth of social indicators with a special focus on women and children.  It also recognised the work of 10

Intergovernmental Forum on Mining, and encouraged inter-governmental dialogues. But at the same time 
the commission, without naming anyone in particular, has also criticised the large mining companies and 
some governments on deviating from the standards, especially in areas where the large mining companies 
have to compete with artisanal and small scale mining, and urged for increased transparency in the 
development strategies.11

Integration of Mining with Geographic Information System (GIS)

As per the 2006 Environmental Systems Research Institute (Esri) document on GIS Best Practices related 
to mining, “A geographic information system (GIS) is a technological tool for comprehending geography 
and making intelligent decisions. GIS organises geographic data so that a person reading a map can select 
data necessary for a specific project or task.”  GIS is a comprehensive technology that can compile, 12

process, analyse, display, and archive extensive volumes of data.  Major proponents of integrating GIS are 13

Canada and the United States. In recent times, many emerging economies have shown a rising reliance 
and adaptability with implementing the system with the domestic mining industry complex. India is yet to 
take any concrete steps towards its implementation. Although India has shown a willingness to integrate 
under the 'Digital India' initiative, it has failed to materialise on the ground, but some private companies 
have been using it on their own. 

Safety and Health in Mines – (ILO)

The International Labour Organisation (ILO) in 1995 adopted the Safety and Health in Mines Convention as 
a result of it being one of the key agendas of the International Labour Conference that year and the year 
before. It was considered as the need of the hour due to both the surface and underground mines 
“experiencing continued heavy loss of life due to problems of occupational safety and health and 
catastrophic events associated with the unique and constantly changing working environment.”  The 14

report also asked for “sufficient flexibility” in drafting the instrument to avoid difficulty in acceptance or 
ratification by member states due to “minor divergences between its precise terms and their national law or 
practice.” The convention came into force in June 1998. India has not ratified the convention.

With the mining industry employing 25 million workers worldwide, “mineworkers, especially those under-
ground, are continuously exposed to risk from extremes of noise, vibration, heat and cold, repetitive task 
strain, harmful chemicals, radioactive materials, potentially lethal levels of gases released during blasting, 
from diesel engines or from the rock strata as well as debilitating dusts”. These can result in significant long-
term health effects like “hearing impairment, silicosis, pneumoconiosis, asbestosis and lung cancer. In 
some countries there is the further risk of ankylostomiasis (hookworm) from unsanitary water supplies, and 
in others of policitemia, a newly identified illness caused by working long hours at high altitudes.” 

Significant Reductions in Diseases 

ILO points out to the requirement of high ventilation rates and continuous monitoring and maintenance to 
ensure adequate dilution and extraction of gases. ILO also reported significant reductions in the incidence 

9CSD Report on 19th Session, Point 58
10Ibid, Point 59
11“Integrated review of the thematic cluster of mining, chemicals, waste management, transport and sustainable consumption and 
production in small island developing States: Report of the Secretary-General,” UN Economic and Social Council, 24th February 2010
12Environmental Systems Research Institute (Esri), “GIS Best Practices: Mining” 
http://www.esri.com/library/bestpractices/mining.pdf
13http://technology.infomine.com/reviews/GIS/welcome.asp?view=full
14“Safety and health in mines,” Report V(l), International Labour Conference, 1994 
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of irreversible occupational diseases caused by dusts (silicosis, pneumoconiosis and asbestosis) in 
countries such as Belgium, Canada, France, Germany, India, Poland, the Russian Federation, the United 
Kingdom and the United States where the national laws require engineering control of the dust at source.”  15

The ILO also recognised low levels of mechanization and technology along with relatively unplanned 
mining activity to result in marginal production and poor health and safety conditions. 

Integration of Mining Practices and New Technology 

New technological advancements and massive equipment are being introduced both on surface and in 
depths of as much as 4,000 meters, which need to be integrated with the mining practices. New instruments 
can ensure continuous monitoring of very small movements and can provide forewarning for such 
catastrophic events like rock bursts. Also, ensuring sufficient ventilation, degassing of seams, and 
continuous monitoring of harmful gases can not only reduce the safety risks but also bring economic 
benefits through the sale of the gas. For rescue workers in case of a catastrophic event, proper and well 
maintained breathing equipment, extensive training and practice over several years is necessary. 
Unfortunately, in many countries, including India, this is not so and workers have to depend solely on 
informal training.16

Mines Inspection Authorities

All countries have reported to have dedicated government authorities to conduct safety and health 
inspections of the mines as per the existing international guidelines. But in reality, a lack of expertise or 
constrained resources has resulted in infrequent inspections by the government authorities, leading to a 
leeway for the companies violating the standards. In India the mine workers have stressed on the need of 
more frequent inspections, but the country does not provide for mineworkers to participate in enterprise 
level health and safety committees. Belgium was the first country to introduce mine inspections by workers' 
representatives back in 1897. An Internal Responsibility System (IRS) in Canada developed on the outlines 
of Occupational Health and Safety Convention of 1981 has resulted in extremely low accident 
frequencies.  Within industrial accidents, mining deaths account for more than 60 per cent of all deaths, 17

and development of proper systems in association with competent authorities, along with integration of new 
technologies is required to ensure proper safety and health standards for the mineworkers.

Conclusion

Mining as a global industry provides direct employment to 25 million people.  It indirectly affects almost the 
entire world population, positively through being a source of oil and energy products, as well as important 
metals and minerals and adversely through its impact on environment and human health. The industry, 
however, continues to perform rather poorly in terms of gender diversity. As per the 2017 report on mining 
by PricewaterhouseCoopers (PwC), for the top 40 mining companies, women representation is only 12 per 
cent and 16 per cent in executive management teams and Board of Directors respectively.  Mining can 18

contribute to poverty alleviation, driving growth and enhancing living standards. But at the same time 
mining has resulted in many environmental liabilities, social tensions and cultural problems, especially in 
developing countries. More sustainable mining operations require strong, transparent and ethical 
governance, adequate laws and regulations, trained officials who can enforce these regulations, 
transparency, dialogues, which also need to include mineworkers and local communities.

*Rajat Ahlawat graduated in international relations from Leiden University and is an intern with 
Common Cause.

15ILC Report on “Safety and health in mines,” 16
16Ibid, 10,11
17Ibid., 13,14
18“Stop. Think… Act: Mine 2017,” PricewaterhouseCoopers (PwC). Retrieved from: 
https://www.pwc.com/gx/en/mining/assets/mine-2017-pwc.pdf
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PETITION ON ILLEGAL MINING IN ODISHA:
Overview and Implications

Swapna Jha*

In the context of a public outcry over massive mining scandals in various parts of the country, the 
Government of India in November 2010 set up the Justice MB Shah Commission of Inquiry for illegal mining 
of iron ore and manganese. It was asked to inquire into illegal mining, trade and transportation of iron and 
manganese ores and identify the deficiencies in the systems of management and regulation. The 
commission was also to assess the overall impact in terms of environmental damage, prejudice to 
livelihoods, rights of the local populations and the financial losses caused to the central and state 
governments. 

Massive Illegalities Exposed

The commission's reports on mining in Goa, which were submitted during March-April 2012, brought to light 
massive illegalities in the extraction of iron and manganese ores. The revelations had a huge impact and 
led to a ban on mining in the state and a slew of other punitive measures. A five-volume report on the mining 
sector in Odisha submitted by the commission in July 2013, sought a further extension of one-year to 
complete its inquiry in other major mining areas. The government, however, refused to extend its term 
beyond October 2013. 

Before it was wound up, the commission submitted its mining reports on Jharkhand, Odisha (3 volumes) 
and Goa. For want of time, it could not investigate the illegalities in other important mining areas, such as 
Chhattisgarh, Andhra Pradesh and Karnataka.

The commission's first report on Odisha, two volumes of which was accessed by the media, documents the 
reckless plunder of the nation's mineral wealth, flagrant violation of the laws relating to mining and 
environment protection besides the fundamental rights of the local populations. 

The government had resisted the demands for placing the Odisha report in the public domain. It also failed 
to take any action on the findings of the report, or to lay it in Parliament along with an Action Taken Report 
(ATR) within six-months of its submission as per the prescribed procedure.On an application moved by 
Prashant Bhushan on behalf of Goa Foundation and Others, the Green Bench of the Supreme Court issued 
directions to the Union of India (UoI) on January 13, 2014 to submit the Shah Commission's reports on 
Odisha and Jharkhand in the court. The UoI contested the order on the ground that under the constitutional 
scheme, the reports have to be laid in the Parliament along with the Action Taken Report. 

Common Cause Petition

In order to force the hands of the UoI, Common Cause filed a public interest petition before the Supreme 
Court, seeking a detailed enquiry into illegal mining in Odisha and termination of the leases of the mining 
companies involved in the scam. The petition also stressed the need for a macro-environmental impact 
assessment. The Ministry of Mines finally tabled the interim reports in the Parliament on February 10, 2014. 

Our p titione  was taken up by the SC on April 21, 2014. The court issued notice to the UoI, the state of Odisha 
and others, and directed the Central Empowered Committee (CEC) to submit a report in the matter and 
identify the mines engaged in illegal mining. After considering the report submitted by the CEC and hearing 
the interested parties, the court issued a significant interim order on May 16, 2014. It held that the 26 mines 
which had applied for renewal of the second or subsequent leases and had been operating without the 
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express approval of the state government shall cease their operations forthwith. The court also directed the 
state government to dispose of the pending renewal applications within six months, giving priority to 
applications for renewal of mining leases for captive consumption.

Landmark Odisha Judgment

The Supreme Court gave its judgment on August 2, 2017. The important features of the judgment are 
discussed below:

Illegal Mining

Refusing to accept the narrow interpretation of “illegal mining” given by the counsels for the mining 
companies, the court said “Illegal mining takes within its fold excess extraction of a mineral over the 
permissible limit even within the mining lease area which is held under lawful authority, if that excess 
extraction is contrary to the mining scheme, the mining plan, the mining lease or a statutory requirement”. 
Reinforcing the Environment Impact Assessment (EIA) notifications of 1994 and 2006, which provide for 
mandatory environmental clearance (EC) in case of expansion in mining activities and cases where the 
mining leased area is five hectares or more, respectively, the court said “The concept of an ex post facto or a 
retrospective EC is completely alien to environmental jurisprudence including EIA 1994 and EIA 2006. We 
make it clear that an EC will come into force not earlier than the date of its grant.”

Amount of Compensation

The court specified that mining companies and leaseholders having engaged in illegal mining will have to 
pay compensation equivalent to 100 per cent value of illegally extracted minerals. Though the Union of India 
(UoI) in its affidavit had stated that illegal miners should pay 100 per cent compensation, the Attorney 
General had submitted that the recommendation of the CEC to recover only 30 per cent of the value of the 
illegally mined ore should be accepted. The court declined this and said “In our opinion, there can be no 
compromise on the quantum of compensation that should be recovered from any defaulting lessee – it 
should be 100 per cent. If there has been illegal mining, the defaulting lessee must bear the consequences 
of the illegality and not be benefited by pocketing 70 per cent of the illegally mined ore. It simply does not 
stand to reason why the state should be compelled to forego what is its due from the exploitation of a natural 
resource and on the contrary be a party in filling the coffers of defaulting lessees in an ill gotten manner”.

CBI Probe

Although the MB Shah Commission had strongly favoured a CBI probe, the court was not inclined to pass 
any direction on this, as it deemed fit to first ensure that illegal mining operations were not repeated in any 
other part of the country. The court said that “This can be achieved through the identification of lapses and 
finding solutions to the problems that are faced. Undoubtedly, there have been very serious lapses that 
have enabled large scale mining activities to be carried out without forest clearance or environment 
clearance and eventually the persons responsible for this will need to be booked but as mentioned above, 
the violation of the laws and policy need to be prevented in other parts of the country. The rule of law needs 
to be established.”

Apex Committee Under a Retired Supreme Court Judge

The apex court was of the view that an expert committee should be set up under the guidance of a retired 
judge of the SC to identify the lapses that had occurred over the years enabling rampant illegal mining in 
Odisha and also for recommending measures to prevent this from happening again.
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New National Mineral Policy

Common Cause counsel Prashant Bhushan impressed upon the court, the need to put a limit on the extent 
of mining in Odisha in the light of intergenerational equity. Mr. Bhushan explained the principles of 
'conservation of options , 'conservation of quality  and 'conservation of as the three principles that ' ' ' access
form the basis of intergenerational equity.

Agreeing that there was considerable substance in the submission of our counsel, the court refrained from 
laying down limits on the extent of mining activities to be permitted by the state of Odisha or by the UoI. 
However, emphasising that this aspect needed serious consideration by the policy and decision makers in 
our country, the court directed the UoI to announce a fresh and more effective, meaningful and 
implementable policy within the next few months and in any event before December 31, 2017. The court 
said “At present, keeping in mind the indiscriminate mining operations in Odisha, it does appear that there is 
no effective check on mining operations nor is there any effective mining policy. The National Mineral Policy, 
2008 (effective from March 2008) seems to be only on paper and is not being enforced perhaps due to the 
involvement of very powerful vested interests or a failure of nerve. We are of the opinion that the National 
Mineral Policy, 2008 is almost a decade old and a variety of changes have taken place since then, including 
(unfortunately) the advent of rapacious mining in several parts of the country. Therefore, it is high time that 
the Union of India revisits the National Mineral Policy, 2008…We are constrained to pass this direction in 
view of the facts disclosed in these petitions and in judgments delivered by this court with regard to mining in 
Goa and Karnataka.”

Special Purpose Vehicle for Tribal Welfare

In its order of 2014, the court had directed the CEC for setting up a Special Purpose Vehicle (SPV) for tribal 
welfare and area development works. The SPV was to undertake specific tribal welfare and area 
development works including works/projects related to livelihood intervention, health, water supply and 
sanitation, education, special programmes for development of women and children through identified 
agencies/government departments. 

The scheme had since been implemented, but the court had no further information regarding its 
implementation. During the course of hearing, some of the mining lease holders had deposited huge sums 
of money to be utilised by the SPV. The court also expected that as a result of the final judgment large 
amounts would again be made available to the state of Odisha. Directing that all such amounts should also 
be kept with the SPV, the court said, “To ensure that the amounts are utilised for the benefit of tribals in the 
affected districts and for area development works, we would like the Chief Secretary of Odisha to file an 
affidavit stating the work done as well as providing the audited accounts of the receipt and expenditure of 
the SPV from its inception.”

Conclusion

Though the deadline set by the apex court for all the above steps is the end of this year, it seems rather 
improbable for such quick fix to happen in such a short time. However, the court's role in trying to awaken the 
government machinery from its deep slumber may yield some positive response. Had the systems in place 
been attentive, this plunder would not have taken place in the first instance. We the citizens, also have a big 
role to play in the scheme of things. If all of us are vigilant and take active interest on the follow up of the 
measures suggested by the court, it may eventually be a success. 

*Swapna Jha is a Senior Legal Consultant with Common Cause.
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PROTECTING THE RIGHTS OF THE TRIBALS: 
Undoing the Wrongs

Shambhu Ghatak⃰

Development, wrote, Jawaharlal Nehru, should be undertaken within the broad framework of five 
fundamental principles: respecting tribal rights, providing encouragement to traditional arts and culture, 
avoid introducing too many outsiders into tribal territory, desist from over-administering these areas and 
judging results not by statistics or money spent but by the quality and evolvement of human character.1

Unfortunately, even today, the tribal communities face a disproportionately higher level of deprivation 
compared to the rest of the population almost six decades after the above lines were written.The recently 
released official data reveals that the proportion of underweight children below five years among the 
Scheduled Tribes (i.e. 45%) was much higher as compared to that among general population (i.e. 36 %) 
during 2015-16. 2

 
Land acquisition for development, i.e., for mining, irrigation canals, construction of dams and 
industrialisation, holds a positive connotation for most policy makers and economists. The fallout of such 
projects on the tribals, the marginalised and the environment too have been subject of intense debates.  

According to one estimate, such acquisitions have especially affected women and persons belonging to the 
SC and ST communities. Though STs comprised only 30 per cent of the population of Jharkhand, they 
represented 41 per cent of the state's displaced population between 1951 and 1995, says an international 
report released last year.3

High Level Committee Report on Tribal Development 

The report prepared by the High Level Committee for the Ministry of Tribal Affairs (MoTA) under the 
chairpersonship of Prof. Virginius Xaxa was kept under wraps by the government for a long time.  The 4

report mentions that around one-fourth of tribals in the country become displaced persons (DPs) or project-
affected persons (PAPs) at least once in a life time because their regions are rich in natural resources.5

The report further points out that a government-appointed Expert Group on Prevention of Alienation of 
Tribal Land and its Restoration had estimated that out of the total number of people displaced due to 
development projects, 47 per cent were tribals.  6

It says that tribal areas have undergone large-scale development of industry, mining, infrastructure projects 
and urbanisation, but ironically, because of these very reasons tribals and forest dwellers faced loss of 
livelihood, massive displacement and involuntary migration.7

1Foreword to the second edition of Dr. Verrier Elwin's book entitled A Philosophy For NEFA (North East Frontier Agency) by  
Jawaharlal Nehru, dated 9 October, 1958, http://bit.ly/2xgHFY6, (accessed on 14 August, 2017)
2National Family Health Survey-4 India Fact Sheet (2015-16), http://bit.ly/2xged4L 
3Pushed Aside: Displaced for 'Development' in India, July, 2016, Norwegian Refugee Council (NRC) and Internal Displacement 
Monitoring Centre (IDMC), page no. 20, http://bit.ly/2fcyy09 
4Sethi, Nitin (2014): Tribals worse off, facing alienation, says high-level panel report, Business Standard, 24 December, 
http://bit.ly/1wE5JwZ, (accessed on 14 August, 2017)
5Report of the High Level Committee on Socio-Economic, Health and Educational Status of Tribal Communities of India (chaired by 
Prof. Virginius Xaxa), submitted to the government in May 2014, Ministry of Tribal Affairs, page no. 258, http://bit.ly/2yr8Xst 
6Ibid, page no. 258
7Ibid, page no. 29
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Citing a 2008 study by the Centre for Science and Environment (CSE) ; the Xaxa Committee report says 8

that roughly half of the top mineral-producing districts in the country are tribal districts with a forest cover of 
28 per cent. This figure is larger than the national average of 20.9 per cent. However, much of this forest land 
has been diverted for mining purposes, causing environmental degradation, loss of livelihood, and 
displacement of tribal communities. The armed conflict between Maoists and the state is also concentrated 
in such mineral rich heavily forested areas, inhabited by tribals.9

The three states of Odisha, Chhattisgarh and Jharkhand, with substantial tribal populations, also hold 
considerable mineral reserves. It is mentioned in the report that these three states alone account for almost 
70 per cent of the country's coal reserves, 80 per cent of its high-grade iron ore, 60 per cent of its bauxite and 
almost 100 per cent of its chromite reserves.10

The report further says that in the state of Chhattisgarh, almost 1.71 lakh hectares of forest land was 
diverted to non-forestry use between 1980 and 2003, of which 67.22 per cent was for mining.11

Between 1951 and 1995, the state of Jharkhand had lost 15.46 lakh acres of land, out of which most of the 
land (5.15 lakh acres) was allocated for mining activities, which is roughly 33.3 per cent.12

Estimates of Persons Displaced 

An analysis of social groups of displaced persons (DPs) or project-affected persons (PAPs) in 13 states of 
India, which is based on various reports, documents and studies prepared by experts and social scientists, 
reveals that out of 20.41 million DPs/ PAPs, 15.65 per cent are Dalits (i.e. Scheduled Caste persons) and 
30.7 per cent are tribals. Thus, the proportion of STs among DPs or PAPs is disproportionately high.13

A conservative estimate of persons displaced by development projects in the country during 1951-1990, 
which was based on a survey of then existing reports and studies, shows that STs constituted 52.2 per cent 
of all displaced persons pertaining to mining of whom only a quarter have been resettled.14

In Andhra Pradesh, roughly 76.1 per cent of DPs and 59.6 per cent PAPs were STs, according to one 
estimate.  In Jharkhand, during 1951-1995 almost 40.1 per cent of DPs were found to be from ST 15

communities.  Out of the total 14.66 lakh DPs/ PAPs in Odisha, 42.03 per cent were STs.  16 17

ST persons comprised 44.69 per cent of DPs/ PAPs in Gujarat.  In Madhya Pradesh, 29.43 per cent of 18

persons displaced were tribals.  ST persons constituted 19.16 per cent of DPs/ PAPs in West Bengal during 19

1947-2000.20

8Rich Lands, Poor People: Is 'Sustainable Mining' Possible?
9Report of the High Level Committee on Socio-Economic, Health and Educational Status of Tribal Communities of India (chaired by 
Prof. Virginius Xaxa), page no. 49
10Ibid. 
11Report of the High Level Committee on Socio-Economic, Health and Educational Status of Tribal Communities of India (chaired 
by Prof. Virginius Xaxa), page 263 
12Ibid, page no. 266
13Ibid, page no. 259
14Ibid, page no. 260
15Ibid, page no. 264
16Ibid, page no. 266
17Ibid, page no. 268
18Ibid, page no. 270
19Ibid, page no. 274
20Ibid, page no. 275



Table-1 provides an accurate picture of state-specific number of DPs/ PAPs on account of mining. The 
Xaxa Committee report has further pointed out that most states have not provided updated number of DPs/ 
PAPs and also not revealed the project-specific displacement figures along with time periods. 

Table 1: Number of DPs/ PAPs in various states pertaining to mining21

                                   

Legal Safeguards for Tribals and Forest Dwellers against Mining & Forced Displacement

The extensive and existing legal provisions for protection of forest dwellers and STs against mining and 
displacement can be comprehended from a reply by a minister in Parliament.

On  November 30, 2015, while replying to a question in the Lok Sabha, the Minister of State in the Ministry 
of Tribal Affairs Mansukhbhai Dhanjibhai Vasava said that apart from the safeguards provided by the 
Constitution of India, the interests of STs is protected due to the enacting of legislations like Panchayats 
(Extension to the Scheduled Areas) Act (1996), Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act (2006),the Right to Fair Compensation and Transparency in Land 
Acquisition, Rehabilitation and Resettlement Act, 2013 (LARR),  the Coal Mines (Special Provisions) Act, 
2015 and the Mines and Minerals (Development and Regulation) Amendment Act, 2015 (MMDR).22

The minister said that the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation 
and Resettlement Act, 2013 (also called LARR Act, 2013), stipulated that as far as possible, no acquisition 
of land should be made in the Scheduled Areas and where such acquisition did take place it should be done 
only as a last resort. 

In case of acquisition or alienation of any land in the Scheduled Areas, the prior informed consent of the 
concerned Gram Sabha or the Panchayats or the Autonomous District Councils would have to be obtained. 
The affected ST households were also required to be resettled properly and adequately compensated in 
accordance with the provisions of the LARR Act (2013).
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States
 

Total no. of DPs / 
PAPs due to mining

 

Period
 

Andhra Pradesh
 

1,00,541
 

1951-
-
-

95
 

Jharkhand 3,66,971 1951 95
Odisha 1,00,000 1951 95
Gujarat  4,127 Upto 2004  

West Bengal
 

4,18,061
 

1947-2000
 

21Source: Compiled by the author from Tables 8.5, 8.7, 8.8, 8.9, 8.14 of the Report of the High Level Committee of pages 264, 266, 
268, 269, 275 respectively.
22Answer by the Minister of State in the Ministry of Tribal Affairs Shri Mansukhbhai Dhanjibhai Vasava to the Unstarred Question no. 
65 of Lok Sabha, (to be answered on 30 November, 2015), http://bit.ly/2w85E8h, (accessed on 30 August, 2017)
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The minister clarified that the Coal Mines (Special Provisions) Act 2015, requires that acquisition of land for 
coal mining purpose should be in accordance with the provisions of the LARR Act (2013), thus implying that 
the safeguards for the STs as laid down in the land acquisition legislation would have to be followed while 
acquiring land for mining coal.

Shri Vasava added that the MMDR Amendment Act, 2015 makes it obligatory for the states to keep in view, 
the provisions contained in Article 244 read with Fifth and Sixth Schedules to the Constitution, PESA Act 
(1996) and the Forest Rights Act (2006), while making rules for the District Mineral Foundation.

District Mineral Foundation (DMF) and Tribal Welfare

When the Centre for Science and Environment (CSE) analysed the collection and utilisation of the funds 
under the District Mineral Foundation (DMF), it found that up to February 2017, DMFs across the country 
had received about 5,800 crore. A major chunk of the total funds received till February 2017, i.e. 5,469 ₹ ₹
crore came from just 50 big mining districts.23

On analysing the utilisation of funds received under the DMFs in nine districts - Dantewada, Korba, Raigarh 
(Chhattisgarh), Kendujhar, Sundargarh, Jharsuguda (Odisha), West Singhbhum, Dhanbad (Jharkhand), 
and Singrauli (Madhya Pradesh), it was found by CSE that most of these districts allocated funds to “high 
priority” issues as identified under the respective state DMF rules, although there were considerable 
variations in the allocations. Singrauli district of Madhya Pradesh allocated more than 63 per cent of its DMF 
budget on the construction of roads and bridges, thus violating Pradhan Mantri Khanij Kshetra Kalyan 
Yojana (PMKKKY) guidelines, which says that not more than 40 per cent of the funds should be spent on 
such projects.24

For the establishment of DMF in districts affected by mining, the Ministry of Mines amended the Mines and 
Minerals (Development and Regulation) Act, 1957 (MMDR Act) through the MMDR Amendment Act, 2015 
for the introduction of section 9(B).25

Panchayats (Extension to the Scheduled Areas) Act, 1996 (PESA Act) and Tribal Welfare

Based on the report of Dileep Singh Bhuria Committee submitted in 1995, Parliament enacted the PESA  
Act (1996). The provisions of the act extends Part IX of the Constitution with certain modifications and 
exceptions (Section 4) to the Fifth Schedule Areas of 10 states, namely Andhra Pradesh, Chhattisgarh, 
Gujarat, Himachal Pradesh, Jharkhand, Madhya Pradesh, Maharashtra, Odisha, Rajasthan and 
Telangana. These Schedule Areas in 10 states cover 108 districts (45 fully and 63 partly).

The act vests gram sabhas and panchayats with greater powers. These include approval of plans, 
programmes and projects for social and economic development, mandatory consultations before land 
acquisition in the Scheduled Areas and before resettling or rehabilitating persons affected by development 
projects. Mandatory recommendations prior to grant of prospecting licence or mining lease and grant of 
concessions for exploitation of minor minerals in Scheduled Areas are also necessary under the act. In 
short, PESA Act mainly aims to protect the tribal population from exploitation by making gram sabhas and 
gram panchayat centers of self-governance and has laid special thrust to empower gram sabhas which has 
not been conferred by any other act in any state.  26

23Banerjee, Srestha (2017): Poor despite Rs 5,800 crore, Down to Earth, 29 June, http://bit.ly/2xmsiwt 
24Ibid.
25Press release: Payment of Mineral Royalty to Districts, Press Information Bureau, Ministry of Mines, 1 August, 2017, 
http://bit.ly/2wA7Eua
26 Brief note on PESA of Andhra Pradesh, Ministry of Panchyati Raj (Accessed on 10 August, 2017)
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The effective implementation of the PESA Act was expected to provide the following benefits to ST 
population residing in Scheduled Areas:27

*Reduce poverty and out-migration among tribal population as they will have greater control over natural 
and public resources such as minor water bodies, minor forest produce and minor minerals through gram 
sabhas. 

*Check illegal land alienation and also restore unlawfully alienated tribal lands. This will not only reduce 
conflict and left-wing extremism but will also improve socio-economic status of tribals.

It must be noted that the criteria followed for declaring an area as Scheduled Area are (a) preponderance of 
tribal population (b) compactness and reasonable size of the area (c) under-developed nature of the area 
and (d) marked disparity in economic standard of the people. Although these are not spelt out in the 
Constitution of India, they have become well established.28

The PESA Act also empowers gram sabha/ panchayats at appropriate levels with control over institutions, 
resources and functionaries in social sector and local plans including Tribal Sub-Plans (TSP). Experts have 
observed that with the clubbing together of plan expenditure and non-plan expenditure in the Union Budget 
2017-18, the TSP has been converted into a mere "Allocation for Welfare of Scheduled Tribes". Thus, it has 
become difficult now in implementing the norms pertaining to TSP. It implies that gram sabha/ panchayat 
would be starved of necessary funds that violates the PESA  Act in letter and spirit.29

Status of PESA Act Implementation in Scheduled Areas

In the following paragraphs we discuss the overall compliance status of the state laws with the PESA  Act in 
10 states. 

Only six states i.e., Andhra Pradesh, Gujarat, Himachal Pradesh, Maharashtra, Rajasthan and Telangana 
have framed rules for implementation of provisions of PESA Act. In four states (Andhra Pradesh, 
Jharkhand, Maharashtra and Telangana), there is no compliance of concerned subject laws under mines & 
minerals with the PESA  Act. Similarly, in the states of Andhra Pradesh, Gujarat, Jharkhand, Maharashtra, 
Odisha, Rajasthan and Telangana, there is no compliance of concerned subject laws under land 
acquisition with the PESA  Act.

Jharkhand has not made its Panchayati Raj Act compliant with sections 4(i), 4(k), 4(l) and 4(m)(iii) of the 
PESA  Act (1996). The state of Madhya Pradesh has not made its Panchayati Raj Act compliant with 
section 4(m)(iii) of the PESA  Act.  

It can also be seen that the poverty ratio is highest in Chhattisgarh (39.93 per cent), followed by Jharkhand 
(36.96 per cent) during 2011-12.  Both these states were among the 10 states of the country in terms of 30

Ease of Doing Business Reforms Ranking 2015-16 -- a study which was jointly done by the Department of 
Industrial Policy and Promotion (Ministry of Commerce & Industry) and the World Bank Group.31

27Ibid.
28Official website of Panchayats (Extension to the Scheduled Areas) Act (1996) i.e. http://pesadarpan.gov.in/, (accessed on 10 
August, 2017)
29Pisharoty, Sangeeta Barooah (2017): Dalit Rights Activists Slam Budget, Say Allocation for SC/STs in Violation of Jadhav 
Guidelines, TheWire.in, 4 February, http://bit.ly/2l825ZF 
30Press Note on Poverty Estimates, 2011-12, Planning Commission, July, 2013, http://bit.ly/2fLWfwI 
31Press Release: Assessment of State Implementation of Business Reforms 2016, Department of Industrial Policy and Promotion, 
Ministry of Commerce and Industry, http://bit.ly/2ynhf3P, (accessed on 2 September, 2017)
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Declining Economic Significance of Mining & Quarrying

The growth rate in real gross value added (GVA) pertaining to mining and quarrying sector was over 10 per 
cent in 2014-15 and 2015-16, but plummeted to 1.8 per cent in 2016-17. Almost 3 per cent of the real GVA of 
the country came from mining and quarrying during 2014-15, 2015-16 and 2016-17.  It must be noted that 32

GVA is the difference between GDP and net indirect taxes.  Economists argue that the performance of the 33

manufacturing and construction sectors largely depend on the growth of mining and quarrying since the 
latter provides ores, metals and minerals as inputs to these sectors. The value of ores and minerals 
(excluding coal), which was exported by the country, had gone up by almost 10 times between 1990-91 and 
2010-11, from US$ 834 million to US$ 8,581 million. However, it came down to US$ 5,360 million in 2016-
17.34

Ores and Metals in Exports

The Economic Survey 2016-17 shows that the percentage share of ores and minerals in total exports 
stayed below 2.0 per cent in 2014-15, 2015-16 and 2016-17.  The economic significance of ores, minerals 35

and metals in exports has reduced in the recent years. The survey also indicates that the percentage share 
of coal (as fuel) in total imports stayed around 4.0 per cent in 2014-15, 2015-16 and 2016-17. The 
percentage share of iron and steel imports in total imports stayed more or less 2-3 per cent in the last three 
years.36

Conclusion 

The overall compliance of the state laws with the PESA Act has been weak in the states of Andhra Pradesh, 
Jharkhand, Madhya Pradesh, Maharashtra, Rajasthan and Telangana. It was also found that the states of 
Jharkhand and Madhya Pradesh have not made their Panchayati Raj Acts compliant with Section 4 of the 
PESA Act (1996). Therefore, for protecting tribal and forest dwellers living in Scheduled Areas against 
mining, forced land acquisition and eviction, the laggard states should properly implement the various rules 
and sections related to the PESA  Act. Periodic studies should be undertaken by the concerned ministries 
so as to assess the effective implementation of PESA Act (1996), Forest Rights Act (2006), LARR Act 
(2013), MMDR (Amendment) Act (2015) and Coal Mines (Special Provisions) Act (2015). Land-for-land 
must be a fundamental requirement for acquisitions in tribal areas. The record of land, which is maintained 
by the revenue official at the village level should be disclosed annually before the gram sabha, for 
information, so that tribal residents could take suitable legal measures for rectification of wrong entries.37

*Shambhu Ghatak is Senior Associate Fellow with Inclusive Media for Change project, 
www.im4change.org

32https://rbi.org.in/Scripts/AnnualReportPublications.aspx?year=2017, (accessed Sept 2, 2017) 
33In order to know more, please go to: Gross Value Added (GVA) at basic prices and GVA at Factor Costs, http://bit.ly/2wyfzbu 
34Table 7.3 A. Principal Exports, page no. A104-A105, Statistical Appendix, Economic Survey 2016-17, Volume 2, 
http://bit.ly/2wCDPFA, (accessed on 6 September, 2017)
35Table 7.3 B. Share and Percentage Change of Major Exports, page no. A106, Statistical Appendix, Economic Survey 2016-17, 
Volume 2, http://bit.ly/2wCDPFA,  (accessed on 6 September, 2017)
36Table 7.2 B. Share and Percentage Change of Major Imports, page no. A102, Statistical Appendix, Economic Survey 2016-17, 
Volume 2, http://bit.ly/2wCDPFA, (accessed on 25 September, 2017)
37Dandekar, Ajay and Choudhury, Chitrangada (2010): PESA, Left-Wing Extremism and Governance: Concerns and Challenges in 
India's Tribal Districts, report commissioned by the Ministry of Panchayati Raj, Government of India, http://bit.ly/2wQBkym, 
(accessed on 6 September, 2017)
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COMMON CAUSE CASE UPDATES

Introduction of Electoral Bonds Challenged: Common Cause and the Association for Democratic 
Reforms (ADR) have challenged the introduction of Electoral Bonds, as part of the Finance Act 2017, which 
have made electoral funding of political parties more opaque legitimizing high-level corruption to an 
unprecedented scale. The PIL filed in the Supreme Court points out that the bonds make the electoral 
funding unlimited for big corporates and open the doors for foreign lobbyists.  
The PIL seeks directions from the Supreme Court to strike down the amendments made through the 
Finance Act, 2017, and the Finance Act, 2016. It is alleged that such wide-ranging amendments in the 
Representation of People's Act, 1951, the Reserve Bank of India Act, 1934, the Income Tax Act, 1961 and 
the Companies Act were brought in illegally as a “Money Bill” in order to bypass the Rajya Sabha. 

This matter was taken up on October 3, 2017, when notice was issued to the Union of India and other 
respondents. It is likely to be taken up on November 20, 2017.  

Illegal Mining in Odisha: On August 2, 2017, the Supreme Court pronounced its landmark judgment on 
the petition filed to curb the rampant illegal mining in Odisha. Refusing to accept the narrow interpretation of 
“illegal mining” given by the counsels for the mining companies, the Court said “illegal mining takes within 
its fold excess extraction of a mineral over the permissible limit even within the mining lease area…” 
Reinforcing the Environment Impact Assessment (EIA) notifications of 1994 and 2006, which provide for 
mandatory environmental clearance (EC) in case of expansion in mining activities, among other things, the 
Court said “The concept of an ex post facto or a retrospective EC is completely alien to environmental 
jurisprudence including EIA 1994 and EIA 2006. We make it clear that an EC will come into force not earlier 
than the date of its grant.”

The court specified that mining companies and leaseholders engaging in illegal mining would have to pay 
compensation equivalent to 100 percent value of illegally extracted minerals. Although the M B Shah 
Commission had strongly favored a CBI probe, the Court did not pass any direction for such an inquiry, as it 
deemed fit to first ensure that illegal mining operations were not repeated in any other part of the country. 
The apex court favoured setting up of an expert committee under the guidance of a retired SC judge to 
identify the lapses occurred over the years and to recommend measures to prevent their recurrence. The 
Court also directed the UOI to announce a fresh and more effective, meaningful and implementable policy 
within the next few months and in any event before 31st December, 2017. The Court directed that the 
deposits received from the erring mining companies be used through a Special Purpose Vehicle set up for 
the benefit of the tribals in the affected districts and for area development works.

Bar on News Broadcast by Private Radio Stations: The PIL prays for the quashing of the unreasonable 
provisions in the policy guidelines and grant of permission agreements of the Ministry of Information and 
Broadcasting, which prohibits the broadcast of news and current affairs on FM and community radio 
stations. In March, the Government had sought more time to file its reply after the Court had asked why 
private radio stations should not be allowed to broadcast news. 

The matter was listed for hearing on August 22, 2017, but could not be taken up.

Challenging the Appointment of the CVC: Common Cause, along with a few renowned and concerned 
citizens, filed a PIL challenging the arbitrary appointments of India's new Chief Vigilance Commissioner 
and the Vigilance Commissioner. The petition argues that the Central Govt had followed complete non-
transparency in making the said appointments and that these were illegal and void as they violated the 
principles of 'impeccable integrity' and 'institutional integrity' laid down in the landmark SC judgments in 
Vineet Narain (1998) and CPIL (2011) cases. Notice has been issued in the petition. Common Cause filed 
an IA praying that the UOI may be directed to not make any appointments which required the participation of 
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either the CVC or the VC, since their appointment itself had been challenged. On September 7, 2017 the 
bench of Justices Arun Mishra and Mohan M Shantanagoudar completed its hearing and reserved the 
judgment.

Corruption in Management of Defense Lands: The PIL seeks systemic reforms and court-monitored 
CBI investigation into illegalities and irregularities in the management of defense lands. It was filed in the 
wake of the CAG reports highlighting mismanagement noticed in the audit of defense lands. On February 
20, 2017, the court issued a notice to the Center directing it to evict encroachers from the defense lands. On 
July 11, 2017, submissions were made by the petitioner pertaining to computerization of land records, 
removal of encroachment on the defense lands, and establishment of an independent regulator, among 
others. The Court noted that there was a need to consolidate the position regarding actions already taken 
by the government and actions which are supposed to be taken. The Court took note of the written 
arguments submitted by our counsel Mr. Prashant Bhushan and gave them to the respondents.
The matter was taken up on August 25, 2017 when, owing to the request of the respondent counsel, the 
matter stood adjourned for two weeks. It has since not been taken up and is listed for hearing on November 
20, 2017. 

Coal Block Allocation: On August 21, 2017, the Court while hearing the matter observed that it appeared 
that the investigation in the coal scam cases by the CBI would "not come to an end". The issue of pending 
investigation in coal scam cases cropped up before the Court, when special public prosecutor sought 
court's permission to relieve a senior officer from CBI as his deputation tenure had ended on September 2, 
2016 and there was a shortage of DIG-level officers in the cadre state. To this, the bench enquired about the 
status of the probe in the cases which were being supervised by the officer. The bench, while relieving the 
official asked the agency to file a report giving status of its investigation in the pending cases and fixed the 
matter for hearing on October 9, 2017. 

On October 9, 2017 the Court again asked the CBI and the Enforcement Directorate (ED) to expedite the 
probe in the coal allocation scam cases. A three-judge bench headed by Justice Madan B Lokur expressed 
displeasure over the delay. The bench, also comprising Justices Kurian Joseph and A K Sikri, observed: 
"You need to expedite the investigation in these cases. Some method has to be devised. You need to apply 
some out-of-the-box thinking. We understand that some delay is inevitable. But the probe cannot go on for 
so many years." 

On October 17, 2017, the CBI informed the court that it had investigated 33 coal scam cases covering 
allocations to 168 companies through meetings of the screening committee from 2006 to 2009. The agency 
said that final reports have been filed in the special court in 28 cases while two more final reports would be 
filed before November. 

On October 20, 2017, the ED informed the court that it had lodged seven more cases in the coal block 
allocation scam and was in the process of filing prosecution complaints against two firms, including M/s 
Jindal Steel and Power Ltd. In its tenth status report filed in the apex court for the period from January 2016 
to September 30, 2017, the ED said it had earlier received 55 FIRs from the CBI and registered 
enforcement case information report (ECIR) in all of them and that provisional attachment orders have 
been issued in 11 cases.

The apex court asked CBI and ED to file the next status report before December 4, 2017. 

Living Will: Common Cause had filed a petition seeking citizens' right to die with dignity through enactment 
of laws permitting living will as a corollary to passive euthanasia. The petition argued that the right to life 
includes right to refuse medical intervention after a board of doctors certifies that the person would not live 
without life support system. 
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In the hearing on October 11, 2017, the Centre informed the Court that it was preparing a draft legislation, 
based on the guidelines of the Apex Court in the Aruna Shaunbagh judgement, to allow passive euthanasia 
for terminally ill patients. Additional Solicitor General PS Narasimha told the five-judge Constitution bench 
that the Management of Patients with terminal Illness-Withdrawal of Medical Life Support Bill had been 
drafted. However, the Centre was opposed to allowing a 'living will' as it could be misused and the social 
consequences could be negative, according to media reports. 

The CJI reportedly asked “If we recognize the right to dignity in death, then why not dignity in dying.” He 
remarked that a living will may relieve grief-stricken relatives the moral burden of deciding whether life-
support should be withdrawn from terminally-ill patients. 

Judgement in the case has been reserved. 

Delhi High Court

SIT on over invoicing requested by CPIL, Common Cause: Common Cause and Centre for Public Interest 
Litigation (CPIL), have approached the Delhi High Court seeking a direction for a thorough investigation by 
an SIT into the over-invoicing of imported coal and power equipment, carried out by various private power 
generating companies as reported by the Directorate of Revenue Intelligence (DRI) in several of its 
investigation reports. In the last three or four years, several major instances of such over-invoicing have 
been unearthed by the DRI in which several prominent and influential companies are involved. 

According to the petition, the modus operandi is identical in all these cases. The coal or power equipment is 
shipped directly to India, even though its invoice is routed through another foreign company directly owned 
or controlled by the promoters in India. Such over-invoicing by companies/entities engaged in power sector 
violated several laws and amounted to cheating the consumers, the share-holders and the tax authorities. 
Hence, it is a clear case of criminal offence and needs a thorough investigation by an SIT.

On September 13, 2017, Justice C Hari Shankar recused himself from hearing the case as he had earlier 
appeared for some of the firms named in the petition. 

The matter was taken up on September 20, 2017, when the bench of Justices S Ravindra Bhat and Sunil 
Gaur sought the details of the DRI enquiry against alleged over-invoicing of fuel and equipment for power 
plants. Our counsel Mr Prashant Bhushan stated that a brief note with various show-cause notices, 
outcome of investigations and the adjudicatory order made, if any, would be placed on the record of the 
Court. Tagging the petition filed on a similar issue by social activist Mr. Harsh Mander, the court listed the 
matter for hearing on October 25, 2017.

Allahabad High Court:

CAG Audit of NOIDA, G. Noida and Yamuna Expressway Authority: The writ was filed in the light of serious 
allegations of corruption and misconduct in the acquisition and disposal of land meant for public purposes 
and the need for auditing of accounts by the CAG. As has been reported, the Government of Uttar Pradesh 
decided to conduct CAG audit of the three industrial development authorities- Noida, Greater Noida and 
Yamuna Expressway - as stated by Mr Alok Sinha, Principal Secretary, UP Industrial Development 
Department, in a letter to the Accountant General of the Economic and Revenue Sector Audit on July 11, 
2017. (As mentioned in the earlier updates, Common Cause had made several representations regarding 
this to the authorities in the past)

The matter is likely to be listed on January 05, 2018. 
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MINING IN INDIA: SOME FACTS 

• India is the world's third-largest coal producer and the third-biggest greenhouse gas 
emitter. A NITI  report says the country depends on coal for about three-fifths of Ayog
its energy needs and aims to double its output to 1.5 billion tonnes by 2020.

• In 2016, the contribution of mining sector was 2.6 per cent to the GDP of India, says 
the coal ministry.

• India produces as many as 90 minerals which include two fuel or energy minerals, 
three atomic minerals, 26 metallic and non-metallic minerals and 55 minor minerals, 
according to official figures. 

• The top 10 mineral producing states are Rajasthan, Odisha, Jharkhand, Gujarat, 
Madhya Pradesh, Telangana, Chhattisgarh, Maharashtra, Assam and Andhra 
Pradesh, according to an industry report.

• Coal India Limited (CIL) is the world's largest coal mining company, says the state-
run behemoth's website 

• Jharia coalfields in Dhanbad (Jharkhand) is the prime source of high grade coking 
coal for steel plants in the country, government reports say. The town has fire raging 
in its belly for over 100 years. Its residents are thus literally sitting on top of an active 
volcano.

• Fifty to 60 million tonnes of coking coal is available under Jharia town alone, 
according to an estimate.

• Mining-induced displacement and resettlement (MIDR) has emerged as a major 
risk in India. Most of the affected people are the tribals and other indigenous 
people.Out of the total number of people displaced due to development projects, 47 
per cent were tribals, according to a government appointed expert group.

• India is the largest consumer of petcoke which produces up to 11 per cent more 
greenhouse gases than coal, according to the Carnegie–Tsinghua Center for Global 
Policy.The Supreme Court in a recent order (October, 2017) has banned the use of 
petroleum coke and furnace oil, dirtier alternatives to coal, in and around New Delhi 
in a bid to clean the air in one of the world's most polluted cities.

A portrait of a coal worker, Ashiky, 22, in Jharia coal mine
Inside Box: A fire in Jharia coal mine
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