
Minutes of Common Cause Executive Committee Meeting

Common  Cause  Executive  Committee  met  at  Common  Cause  House,  Nelson 
Mandela  Marg,  Vasant  Kunj,  on  January  09,  2017,  at  3:30  p.m.  The  following 
members participated in the meeting: Mr Vikram Lal, Mr Kamal Kant Jaswal, Maj 
Gen (Retd.) J. P. Gupta, Dr B. P. Mathur, Dr Ashok Khosla and Vipul Mudgal. Dr 
Divya Jalan was granted leave of absence.

The members confirmed the minutes of the last EC meeting held on July 02, 2016. 
The  Director  recapitulated  the  developments  during  the  intervening  period  and 
shared updates on pending cases (annexure 1) before taking up the agenda items.

New Issues

The members  reviewed the  important  cases coming up in  January,  viz.,  the PIL 
challenging the ad-hocism in the appointment of  the CBI Director,  and the IA for 
directions in the raids on the Aditya  Birla  and Sahara groups.  It  was noted with 
satisfaction  that  in  the  CBI  appointment  case,  the  Common  Cause  petition  will 
hasten the appointment of a regular Director in accordance with the established law. 
In  the context  of  the IA on raids on the Aditya  Birla  and Sahara groups,  it  was 
observed that matters involving allegations of wrong-doing on the part of a particular 
public  authority  could  not  be  pursued  beyond  a  point  and  that  the  energies  of 
Common Cause  should  preferably  be  directed  to  tackling  the  systemic  issue  of 
cleansing the funding of political parties, given that the rampant use of illicit funds for 
contesting elections is the fountainhead of public corruption in India. 

The members  expressed concern that  the  Public  Interest  Foundation -  Common 
Cause PIL on combating the criminalization of politics is not being listed despite a 
strong interim order passed by the Supreme court  in March 2014. The President 
offered  to  speak  with  the  Senior  Counsel  as  his  junior,  who  has  lately  been 
appearing in the matter, is hard to reach. In this connection, the President requested 
that  a  brief  on  the  date  wise  developments  in  the  case  since  March  2014  be 
furnished to him.

Cases in hibernation

It  was felt  that  Common Cause should consider  intervening in  cases of  national 
importance  which  have  got  bogged  down  or  in  which  judgments  have  been 
“reserved” indefinitely. The members expressed concern over a growing list of such 
cases  in  which  final  arguments  are  over,  and  yet,  judgments  have  not  been 
delivered.  The  Committee  was  informed  about  the  Supreme  Court  order,  which 
mandates  that  if  the  judgment  has  been reserved in  a  case for  longer  than six 
months, the parties can approach the Chief Justice of the High Court concerned for 



the case to be reheard by a different bench. It was felt that the ratio of this order 
should also apply to such cases. It was, however, recognised that in certain sensitive 
matters, the public interest could well be served by buying time and postponing the 
day of judgment. 

The Director pointed out that many of Common Cause PILs are languishing without 
listing, while judgments have been reserved in many others. He cited, in particular, 
the PILs on Management of Defense Lands, Undue favours to RIL in the KG Basin, 
Nuclear  Suppliers’ Liability  and Living  Will.  The President  suggested it  might  be 
useful to invoke the ratio of the Supreme Court order referred to earlier to expedite 
the decision in cases in which the judgment has been reserved for long. He also 
pointed out that the PIL on undue restrictions on news broadcast by private radio 
stations has got bogged down because it has been clubbed with another Common 
Cause PIL, viz. Excessive Violence and Sex on TV channels. An in-depth analysis of 
the progression of each one of our long pending PILs needs to be carried out and a 
case-by-case strategy evolved in concert with our lawyers to expedite the disposal. It 
was also felt  that  the team should study global  best  practices in  the delivery of 
justice, particularly the procedures followed by the European courts.  

Terms of GC members

The EC endorsed the proposal that Maj. Gen. (Retd.) J P Gupta, Mr. Paranjoy Guha 
Thakurta and Mr. Prakash Singh, whose terms as member of the Governing Council 
were coming to an end at the forthcoming AGM as per the rules of the Society, 
should be requested to continue. The Director informed the Committee that the 
members concerned had conveyed their consent to continue as GC members. 

The Committee was informed that Dr. Divya Jalan wished to resign from the 
Governing Council and the Common Cause Trust so as to devote her time and 
energies to areas of her core competence viz., disability and education. Mr. Jyoti 
Sagar has already resigned from the GC. The President mentioned that Dr. Jalan 
has agreed to continue until the Society’s AGM slated for March 04, 2017. The EC 
took note of these developments and decided to draw up a panel of suitable and 
willing persons for induction as members of the Council.

Other issues

The members approved the Life Membership of Mr. Aditya Ramesh Mishra, a 
practising lawyer at Bombay High Court.

It was noted that the next meeting of the Governing Council will be held on March 4, 
2017, at 10.30 am to be followed by the Annual General Meeting at Common Cause 
House, Vasant Kunj, New Delhi. 

The meeting ended with a vote of thanks to the Chair.



(Kamal Kant Jaswal)
President   



Common Cause Case Updates

09.01.2017

New Initiatives:

Challenging  the  ad-hocism in  the  appointment  and  functioning  of  the  CBI 
Director:

Even though the Central Government was fully aware that the Director CBI, Mr Anil 
Sinha, was demitting office on December 2, 2016, it failed to convene a meeting of 
the  selection  committee  to  appoint  the  new  Director.  In  order  to  safeguard  the 
independence of the CBI, a detailed procedure has been laid down in Section 4A of 
the Delhi Special Police Establishment Act, 1946, as amended by the Lokpal and 
Lokayuktas  Act,  2013.  The  Central  Government  chose  to  ignore  the mechanism 
apparently through a series of omissions and commissions. 

Common Cause filed a PIL in the Supreme Court praying for issuance of appropriate 
writ to direct the Union of India to appoint a regular Director of CBI as per procedure 
established by law and for quashing the appointment of the Interim/Acting Director. A 
notice was issued on December 12, 2016 and subsequently on December 16, 2016, 
the AG submitted that the procedure laid down under Section 4C of the DSPE Act 
had been followed in the case of the transfer of Mr R K Dutta who happened to be 
the  senior  most  officer  after  the  retirement  of  the  regular  Director. He  further 
submitted that the process of a regular Director’s appointment had been started and 
that  the  first  meeting  of  the  Committee  was  to take  place  in  the  last  week  of 
December,  2016.  The SC directed  the  matter  to  be  listed  on January 17,  2017. 
Meanwhile, a meeting of the Selection Panel was slated for January 4, 2017, as 
reported in the media. Further details are awaited.

Challenging the vires of the appointments made to the CVC: 

The  IA  filed  by  Common  Cause  in  November  2016,  praying  for  directions  to 
constitute a SIT to thoroughly investigate the evidence gathered in the raids on the 
Aditya Birla and the Sahara groups, came up for hearing twice in December 2016, 
with the Court on both occasions insisting for better material/ evidence to be placed 
on record. It said that one should not be cavalier in making allegations of corruption 
against top constitutional functionaries without sufficient evidence.

On December 16, 2016, Common Cause counsel Mr Prashant Bhushan requested 
for  more  time for  submission  and analysis  of  additional  evidence brought  to  his 
notice. After some drama surrounding Mr Bhushan’s unusual observation about the 
pending elevation of the CJI designate judge, the court decided to take up the matter 
on January 11, 2017. An Additional Affidavit was prepared on behalf of the petitioners 
which could not be filed due to the requirement of a permission. However, a detailed 
account of fresh evidence was submitted on 05.01.2017 along with an application to 
file additional documents.



Combating the Criminalization of politics: 

The Supreme Court had on March 10, 2014, passed an interim order directing that 
trials in criminal cases against MPs and MLAs must be concluded within a year of 
the charges being framed. The Court also directed that if the trial court is unable to 
complete the trial within a year, it would have to submit an explanation to, and seek 
an extension from, the Chief Justice of the High Court concerned. While seeking 
compliance of the Supreme Court order we sought specific time-bound directions for 
closer monitoring of all such cases. 

Common Cause has filed an IA before the Apex Court seeking urgent directions to 
implement its order dated March 10, 2014. The matter is yet to be listed for hearing. 

Previous Interventions:

Challenge to the Lokpal Search Committee Rules: 

The government did not initiate the process of appointing the Lokpal even though it 
said in an affidavit that the impugned Rules 10 (1) & (4)(i) had been amended in 
terms of the prayers made in the Common Cause petition. As the inaction of the 
Government regarding the appointment of Lokpal was arbitrary and unreasonable 
and hence, violative of Article 14 of the Constitution, in March 2016, Common Cause 
filed an IA requesting the Court to allow an additional prayer in the petition. The IA 
requested the Court to direct the Government to make the appointment of the Lokpal 
as per the amended rules framed under the Lokpal and Lokayukta Act, 2013. The 
amended petition was taken on record and the respondents directed to  file  their 
counter-affidavit to the amended petition. 

On November 23, 2016, the court reprimanded the centre for delaying the process 
on  the  pretext  of  the  absence  of  the  Leader  of  Opposition  in  Parliament.  On 
December  7,  2016  the  Court  granted  time  to  the  ASG  to  file  some  additional 
documents including the report of the Parliamentary Standing Committee proposing 
certain amendments to the Lokpal and Lokayuktas Act, 2013. This matter has been 
tagged with another PIL filed by one Ashwini Kumar Upadhyay seeking directions to 
the centre and the states to appoint Lokpal and Lokayukta's respectively. It is now 
likely to be taken up on January 11, 2017.

Crime and Violence on TV: 

The  petition  seeks  to  curb  the  excess  of  crime,  violence  and  sex  on  TV.  The 
Secretary,  Ministry  of  Information  &  Broadcasting,  has  been  forced  to  submit  a 
personal affidavit on the compliance of various directions given by the Court in the 
matter,  which stands tagged with a  bunch of petitions relating to  the freedom of 
speech and expression including our PIL on unreasonable restriction on private radio 
stations relaying news. During the hearing on December 1, 2016, the Court granted 
time to respondents to file the counter and corresponding rejoinder, if any. The Court 
directed the matter to be listed for after X-mas vacation which is awaited.



Inquiry against ex-Chairman, NHRC:

During  the  hearing on  March  14,  2016,  the  Attorney General  submitted  that  the 
individuals (relatives of Mr Balakrishnan) in whose names the properties stood were 
income tax assesses. He informed the Court that he had all the assessment orders 
of the said assesses. In view of this submission, the AG was directed to file a chart 
indicating the said facets and also to keep the assessment orders and other orders 
passed by the appellate authorities, for the court’s perusal. The matter was taken up 
October 18, 2016, when the AG submitted the chart to the Court.  A copy of the said 
chart  was  provided  to  our  counsel.  The  Court  directed  that  other  documents 
previously referred to by the AG, be made available for the perusal of the Court and 
the matter be listed after eight weeks. It is likely to be listed on January 10, 2017.

RTI Rules of the Allahabad High Court:

The petition challenges the vires of  the Allahabad High Court  (RTI)  Rules, 2006, 
which were found to be the most obstructive of all the High court rules examined by 
Common Cause. In November 2012, the High Court sought and was granted two 
months to amend the deviant rules. A gazette notification was issued on April  4, 
2013, for the amendment of Rule 4 relating to application fees. Common Cause filed 
an additional affidavit  on July 15, 2013, highlighting a deliberate ambiguity in the 
wording of the amended rule.

In January 2014, our PIL was clubbed with Lok Prahari’s PIL on the same issue, 
initially filed in the Allahabad High Court.  After a long gap of over two years, the 
matter was taken up on November 10, 2016.  As the Court had already ordered a 
returnable notice in September 2014, it directed that the matter be processed for 
listing. 

Delhi High Court:

BSP symbol case:

Common  Cause  had  filed  a  petition  challenging  the  order  of  the  Election 
Commission (EC) rejecting our request for freezing the reserved symbol of BSP on 
account of its misuse by its government in UP. On July 7, 2016, the Delhi High Court 
disposed  our  petition  with  two  significant  requests  to  the  EC.  The  first  was  to 
issue within three months of the date of order, guidelines preventing political parties 
from using public places and funds for propagating their election symbols. The EC 
vide its letter dated October 7, 2016, directed all political parties to refrain from using 
or allowing the use of  any public funds or public place or government machinery for 
carrying out  any activity that  would amount  to  an advertisement  for  the party or 
propagation of its election symbol. The second request was that within three months 
from the date of issuance of direction, the EC should consider whether the actions 
already  taken  by  the  BSP  were  in  violation  of  its  directions  and  to  initiate 



proceedings under Clause 16A of the Symbols Order for withdrawal of recognition 
after giving it sufficient time to undo the same. 

On January 5, 2017, the EC issued subsequent order maintaining that though BSP 
was a beneficiary from the activity which propagated its party symbol using public 
fund, action cannot be taken against it retrospectively. It is hoped that this order of 
the EC will go a long way in ensuring free and fair elections.

Petition on electrocution by live wire:

Our petition on the subject was disposed by the Delhi High Court on December 5, 
2016 with the following directions: 

(i)  The Electricity  Regulatory Commission being a regulatory body must  oversee 
strict  implementation  and  compliance  of  the  safety  measures  by  the  DISCOMs 
(Distribution Companies) for all the residents against electrocution deaths and other 
electricity-related injuries.

(ii) The Regulatory Commission has to ensure that officers of DISCOMs shall comply 
with the directions issued by the Commission from time to time.  Any violation of 
these  instructions  or  directions  would  attract  penal  action  against  the  erring 
department/officer under the Electricity Act, 2003.

(iii)  The  Electricity  Regulatory  Commission  and  DISCOMs  to  take  appropriate 
measures  to  prevent  these  accidents  through  the  use  of  insulation,  guarding, 
grounding, electrical protective devices and safe work practices.

(iv)  DISCOMs  to  take  urgent  cognizance  of  cases  of  electrocutions  and  pay 
compensation in accordance with law to the dependents of the deceased in case 
lapses are established in maintaining the prescribed safety measures.

(v) The other land owning agencies shall give the respondents proper assistance in 
order to prevent any untoward incidents due to electrocutions in future.


