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VOICE OF "COMMON CAUSE"

PERSPECTIVE

Expansion of Membership of COMMON CAUSE, and appreciatton of its work from

various parts of the country, are heartening and very welcome indeed. We deem it a privilege to
have been able to serve various public causes.

With the assistance provided by COMMON CAUSE In taking up cudgels on their behalf
the pensioners feel transformed, besides feeling grateful to the organisation. They now feel
that they can no longer be taken for granted and be consigned to the scrapheap; that they count.
This is evidenced by the variety of problems they are increasingly highlighting and the additlonal
areas of social welfare work which their organisations are taking over. The pensioners of State
Governments are taking to their respective High Courts the matter of removal of discriminations on
the lines suggested by us where the State Governments have not yet fallen in line with the imple-
mentation of Supreme Court judgement. To all pensioners we convey our salutations and grateful
thanks for the support they are providing to COMMON CAUSE by contributing one month’s increase
of pension. To a particular old pensioner we are as much indebted for his remitting through money
order the amount of Rs. three comprising his increase of pension, as to another who has remitted
Rs. five, and to another who has remitted the amount of Rs. 268 as the amount of pension increase.
To the authorised organisations of pensioners we are beholden for their collecting the contributions
and remitting these to us.

In this issue of the periodical we have included certain new features : a write-upjon “HOW TO
WRITE YOUR WILL” which will be of interest to everybody; reproduction of our Writ Petition on
Family Pension which is of interest to over 50,000 pensioners; reproduction of our Writ Petition
relating to Maruti Cars which will be of interest to everybody and particularly to 1,35,020 applicants
who are waiting in the queue for allotments of these cars; reproduction of an article on consumer
protection movement at Bombay which needs to be duplicated everywhere; and a brief outline on
the Project of LOK ADALATS (People’s Courts) which we propose launching

Central Budget How to Write Wills
Lok Adalats Project Maruti Cars Writ Petition
Family Pension Writ Petition

All are welcome to reproduce any material from this publication.
This publication is not a monthly. [t is at present issued once a quarter. There is no subs--

cription. It goes free to Members of COMMON CAUSE.
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'CENTRAL BUDGET AND OUR RECOMMENDATIONS

As in the previous three years. COMMON
CAUSE made its recommendations to the Finance
Minister well in time before the Budget, in the areas
of Personal Taxation and Direct Taxes which are of
importance to the middle classes. We consider it
necessary that people should be aware of the raison
d'etre and justification of the recommendations so
that voice of the people should continue to rise
where the impositions need to be amended.

Our recommendations, and provisions made in
the Finance Bill of the Budget, are given below
in brief.

INCOME TAX

(i) We had recommended that the exemption
limit should be raised to Rs. 25,000 and the Compul-
sory Deposit Scheme which was introduced as a
purely temporary measure and cotinues to be a
halter round the neck of assessees, should be with-
drawn. In the budget the exemtion limit has not
been increased, but the rates of tax at levels above
Rs. 20,000 have been reduced by 5% .

(ii) Our recommmendation ‘was that for stimu-
lating savings the present limit of Rs. 40,000
prescribed under Sec. 80-C should be enhanced.
The budget is silent in regard to this recommendation.

(iii) We had urged that there should be no tax
deduction at source in respect of holders of small
shares and debentures because those who are non-
assessees generally lose the deducted tax amidst the
prescribed procedures, It is gratifying that in the
Budget provision has been made that where the
income from dividends and debentures is less than
Rs. 1,000/-, there will be no tax deduction at source.
This will save the small shareholders from the bother
of seeking refunds.

WEALTH TAX

(i) Our suggestion was that the prescribed
minimum limit of exemption of Rs. 1.65 lakhs should
be enhanced substantially and the value of one house
should be totally exempt from welth tax. In the
Budget the exemption limit relating to prescribed

investments has been increased from Rs 1.65 lakhs
to Rs. 3 lakhs taking into account the provision
also for Unit Trusts, and the exemption limit of resi-
dential house has been increased from Rs. 1 lakh to
Rs 2 lakhs, increasing the total exemption limit to
Rs. 5 lakhs. It will apparently be an uphill task to con-
vince the government about desirability of totally exe-
mpting the residential house from wealth tax. With the
enormous escalation that has come about in the
property values during the past few vyears, ' retention
of exemption even at Rs. 2 lakhs of a residential
house will continue to be unwelcome imposition.

(ii) We had suggested .that the interest on gift
made to a spouse, exempted upto Rs. 50,000/-,
ence in one’s life time, should not be included in the
wealth tax of donor. This worth-while suggestion
has been disregarded.

(iii) We had urged that valution of assets should
be simplified as has been done in the case of residen-
tial premises and that appropriate rules  should be
framed for non-residential premises, unquoted equity
shares, land and houses/flats in cooperative societies
and flats in multi-storeyed buildings. .We had also
suggested that the valuation of jewellery should be
reconsidered and brought in line with the valuation
vide the recent amendment of valuation of residential
house It was also suggested that time limit for
compliting the wealth tax assessment should be re-
duced to two years to bring it in line with the income
tax. These suggestions have not found favour.

ESTATE DUTY

There are a number of anomalies and irrationali-
ties in the Estate Duty Act which have continued to
be pointed out to the Government, but it is
regrettable that the present Budget has failed to deal
with any of them. The obvious anomaly arises from the
exemption limits which have now been prescribed for
the wealth tax and which are at variance arises with
the provisions made in the Estate Duty Act. Property
which will be exempt from wealth tax will become
subject to estate duty on the passing away of the
owner. This in no way can find support in the plea
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The Pension Commutation Petition has already featured in a previous issue of

this periodical.

In the Family Pension Petition the Petitioners comprise COMMON CAUSE
and five very old pensioners in their 70's and 80's and a widow. Their
names and particulars have not been given in this reproduction of the Petition

MAIN CONTENTS OF THE WRIT PETITION

1. There are glaring anomalies and discriminations
in the matter of grant of family pensions to the
widows and other beneficiaries of Central Govern-
ment pensioners. These are caused by the operation
of the Jexisting relevant Rules embodied in the
Central Civil Services Pension Rules of 1972 and
the corresponding Rules applicable to pensioners of
Defence Services. The mentioned discriminations
are violative of Article 14 of the Constitution of
India, besides constituting a serious lapse in the
discharge of the obligations imposed by Article 41
of the Constitution which enjoins the State inter
alia to make effective provision for providing public
assistance in cases of of old age, sickness and
disablement, and in other cases of un-deserved want.

2. The particular terms and conditions relating to
family pension are embodied in Rules 54 and 55
of the pension Rules, 1972, and corresponding
regulations concerning the Defence Services. In
substance, the following points emerge from these
Rules and other related rules, which lead to the
anomalies and discriminations :-

(i) Family pension is deprived to the widows
and beneficiaries of those persons who retired
prior to 1.1.1964 and who have since died.
Their widows are not entitled to pension, These
include widows of pensioners who retired after
requisite qualifying service or who were entitled
to disability pension.

(iiy Family pension will also be deprived ¢ to
the families of those pensioners, who retired
after requisite qualifying service or were given
disability pension prior to 1.1.1964 and who
are still alive. On their demise, their widows
will not be entitled to pension.

(iii) The quantum of Family Pension is restricted
to the maximum of Rs. 150/- p.m. in the ase of
pensioners who were in service prior to 1.1.1964
and who were governed by the Pension Scheme

in force before the commencemant of the revised
Pension Rules which came into effect from
1.1.1964. :

(iv) In the cases of all other pensioners whether
they were in service prior to 1.1.1964 or came,
into service later, but who are governed by the
Liberalised Family Pension Ru'es with effect from
1.1.1964, the maximum limit of quantum of
Family Pension is Rs. 250/- p.m.

(v) When the present Family Pensionm Scheme
was promulgated, for coming into force with
effect from 1.1.1964, it was prescribed that a
contribution of an amount equal to two months’
emoluments, or Rs. 5,000/-, whichever was less,
would be recovered from the Death-cum-Retire-
ment Gratuity of the pensioners, for entitling
them to come within the terms of this Family
Pension Scheme, which is now known by the
name of Contributory Family Pension Scheme
(Rules 54 of the Pension Rules 1972). Those
who opted to remain within the terms of the
previous Pension Scheme did not have to make
this contribution of two month’s emoluments
from Death-cum-Retirement Gratuity, and the
family pension in the case of such Pensioners is
now termed as Non-Contributory Family Pension
Scheme (Rule 55 of Pension Rules, 1972). The
benefits of Non-Contributory Family Pension
Scheme were restricted to the  Families of
(a) government servents who died while in
service after completion of not less than 20
years’ service and (b) government servants who
had rendered qualifying service of not less than
20 years and who died within five years of
the date of retirement. The quantum of Family
Pension admissible in either of the cases under
(a) and (b) was specified. In the case of a
goverment servant who has rendered qualifying
service of more than 20 years, and who has
outlived the period of five years from the date
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of retirement, but - who is considered to be
governed by the Non-Conttributory Family Pension
Scheme, (Rule 55), the operative restriction of
the maximum of Rs. 150/- p.m, on the family
pension ispal pably discriminative.

(vi) The provision of contribution of two months’
emoluments, subject to the maximum of Rs.
5,000/- which was embodied in the Rule 54
of Contributory Family Pension Scheme, was
subsequently, with effect from 2291977,
deleted with the result that no contribution was
expected subsequent to this date from the
pz:sioners for entitling them to the benefits of
the Contributory Family Pension Scheme. Thus,
in effect, the basis of differentiation between
the Contributory and Non-Contributory Family
Pension Schemes was done away with, but the
differentiatio  between the pensioners, who
retired after rendering more than 20 years’
qualifying service, still continues, inasmuch as
the family pension in respect of pensioners
governed by the Non-Contributory Family Pension
Scheme is still subject to the maximum limit
of Rs. 150/- p.m., whereas the maximum limit
for the pensioners governed by the Contributory
Family Pension Scheme is Rs. 250/- p.m.

8. The anomalies and discriminattions arising from
the operation of these Rules of family Pension
will be examplified by taking the case of any
official of the level of Clerk, Assistant or Subedar
etc., but for facilitating consideration of the anoma-
lies, it would be appropriate to take the case of
a Section Officer or Under Secretary on the civil
side and a Captain or Major on the Defence side,
as their widows would become entitled to the
maximum provided under the respective Family
Pensions Rules.

4. |If the Section Officer, Under Secretary, Captain
or Major, taken as example, retired or was given
disability pension prior to 1.1.1964, and has since
died, no pension is payable to his widow or to
any minor child. If the concerned officer, who
retired or was given disability pension prior to
1.1.1964, is still alive, when he dies, his widow
or minor child will not be entitled to any family
pension. On the other hand, if the officer of similar
status and responsibility retires or is given disability
pension in any year subsequent to 1.1.1964, his

)

widow or minor child becomes entitled to family
pension on his demise whether it has taken place
already or when it takes place. If the same official,

of the rank of Section Officer/Under Secretary/Captain/
Major, at the time of retirement or disablement has

come within the purview of Contributory Family
Pension, Scheme on having agreed to contribute two
months’ remuneration from his Death-Cum-Retirement
Gratuity, his widow will be entitled to the family
pension of Rs. 250/- p.m. throughout her life. If,
on the other hand, an offical of same status did not
come within the purview of Contributory Family
Pension Scheme, and
Contributorys Family Pension Scheme, his widow
would be entitled to the pension of Rs. 150/- p. m.
If an official of same status and responsibility

retired after 22.9.1977, he was under no obligation

to contribute two months’ remineration from his

Death-Cum-Retirement Gratuity, and on his demise;

his widow would get the family pension of Rs
250/- p.m. throughout her life.

5. The Petitioners state that they have taken the
exemple of Section Officer/Under Secretary/Captain/
Major for examplification of the discriminatory
operation of the Family Pension Scheme. Same
anomalies and discriminations would be evident in
the cases of all levels of officials down'to peons/
sepoys and ratings. It is a matter of serious concern

that the widows of pre-1.1.1964 pensioners are

totally deprived of any family pension benefits; the
widows of those post - 1.1.1964 and pre - 22 9.1977
pensioners who came to be categorised in the Non-
Contributory Family Pension Scheme are entitled to
quantum of family pension the maximum of which
is limited to Rs 150/- p.m.; the widows of those post
1.1.1964 and pre-22.9.1977 pensioners who, on pay-
ment of two months® remuneration from their Death-

- CumtRetirement Gratuity, came within the category

of Contributory Family Pension Scheme,-as well as
the widows of those pensioners who retired after
22.9.1977 and did not have to contribute the two
months’ remuneration from their Death-cum=<Retiremen
Gratuity, are entitled to the quantum of family pension
the maximum of which is limited to Rs. 250/- p.m.

6. The deprivation of family pension to the widows
of pre 1.1.1964 pensioners, who have since died or
those who are still alive and on their demise, is a

matter of serious concern, driving the widows of

chose to remain in the Non-
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such pensieners to extreme want and penury, It is
discriminatory against them and the Scheme which
causes them this deprivation is ulter vires of Article
14 of the Constitution of India.

Differentiation against widows of pre-1-1-1964
pensioners is on the basis of a classification between
post-1-1-1964 and pre-1-1-1964 pensioners which
has no reasonable nexus to the object sought to be
achieved. This contention applies to civil as well as
Defence personnel, and to the retirement/disableme-
nt pensioners. The choice of date 1=1-1964 has no
co-relation whatsoever with the objective of the
grant of pension to the widows of retirement pensio-
ners as well as disability pensioners. It is a date
arbitrarily fixed, and its fixation has caused .unjus-
tifiable discrimination against the widows of pre-
1-1-1964  retirement or disablement pensioners,
both of civil and Defence personnel.

7. Similarly, the discrimination between beneficia-
ries of Contributory and Non-Countributory Family
Penision Schemes, where the pensioners have rendered
more than 20 years qualifying service and have out-
lived the period of five years after retirement, in the
light particularly of the fact that basis of differentia-
tion of contribution of two months’ remuneration
from the Death-cum-Retirement Gratuity - under Rule
50 (4) and Rule 54 (5) of the Pension Rules, 1972
was subseq'ently removed with effect from
22-9-1977, is violative of Articles 14 of the Cons-
titution, and this discrimination needs to be removed.

3. In any case, as the condition of payment of twe
months’ remuneration out of Death-cum-Retirement
Gratuity was removed by the Union of India with
cffect from 22-9-1977, the maintenance of differen-
tial between the Contributory and Non-Contributory
‘family Pension Schemes, particularly in the case of
pensioners who have rendered more than 20 years
qualifying service and who have out-lived the period
«f five years since retirement, has become totally
meaningless and this distinction needs to be removed.
entitling the beneficiaries of family pensions of such
1 ensioners to recive the quantum of pensions ‘on the
basis of table provided in sub-clause 2 (2) of Rule
£4 of Pension Rules, 1972, instead of their pensions
being limited to maximum of Rs. 150/- p.m. under
the provision of sub-clause 4 (4) eof Rule 55 of
these Rules.

9. The very concept of pension is that a person
who has given of his best to the State during the
period of service, should be entitled to be recompe-
nsed by the State at the time when he is physically

unable or disabled to look after himself. Conceptu- -

ally, pension is recompense for services rendered
when he who earns the pension is no longer capable
of or because of certain reasons has been disabled
from looking after himself. Pension is a social
welfare measure renderi'ﬁg socio-economic justice
to those who in the hay day of life ceaselessly
toiled for the employer on an assurance that In their
old age they would not be left in the lurch. Articles
38 (1) enjoins the State to strive to promote welfare
of the people by securing and protecting as effective
as it may a social order in which justice, social,
economic, and political, shall inform all institutions
of the national life. The State after deriving the
benefits of the services of a citizen is obliged
to look after him and the members of his family after
it no longer finds such person fit for further employ-
ment either because he has served the maximum
number of years prescribed for for his service or
because of physical and/or mental disability. The
services of a person represents the service of his
family. The family pension scheme based on retire-
ment or disability of the pensioner has its rational
in the fact that the tamily of the person who has
served the State is entitled to be looked after by the
State for the services thus rendered. This is one of
the fundamentals of a social democratic set up and
essential pre-requisite of a State which ‘claims
itself to be a welfare State, particularly in a country
like India where the families are depondent upon
the bread-winners for their very existence.

10. Articles 41 of the Constitution obligates the
State, within the limits of its economic capacity and
development, to make provision for securing the
right to work, to education and to provide assistance
in cases of unemployment, old age, sickness and

in other cases of undeserved want. The bare frame-
work of socialism is to provide a decent standard of
life to the working people and especially to provide
security from the cradle to grave. Old age over-takes
everyone. Socialism aims at providing an economic
security to those who have rendered unto the society
what they were capable of doing when they were
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fully equipped with the health and physical prowess,
In the fall of life, and particularly in moments when
the bread-winner of the family is no more, it is
obligatory on the State to ensure the family a reaso-
nable decent standard of life, medical aid, freedom
from want, freedom from fear, and relieving the
helplessness of old age.

11. Widows, old pensioners and a number of orga-
nisations of pensioners have for long been represen-
ting to the Government for the removal of these
discriminations and anomalies. Petitioner No. 1 had
received a large number of representations trom the

#from the widows of pensioners who retired before
1-1-1964 and who passed away during the years
after 1-1-1964 as well as from those pensioners who
retired before 1.1.1964 and are still alive. These repre-
sentations were passed on to the office of the Prime
Minister among nearly 13,000 representations which
had been received by Petitioner No. 1 in relation to
the discriminations caused by the Pension Liberalis-
ation Rules of 1979. The reply of the Union Govern-
ment to the representations has throughout been
that it is not possible to accept the demand foa entit-
ling the pre-1.1. 1964 pensioners and their families to
the benefits of family penions for various reasons
particularly administrative considerations. This matter
was also raised in the Lok Sabha through a Private
Member's Bill on 30.4.1981. In relation to the demand

for removal of discimination against the pre-1.1.1964,

widows and pensioners in regard to family pensions
the Minister of State for Home Affairs, on behalf of
the Union of India made the following statement :-

“He and some other members also, Shri Suraj Bhan,
perticularly, have pointed out specifically the plight
of pensioners who retired befor 1964. whose famil-
ies are not entitled to family pesion and has sugg-
ested that this disparity need to be removed The
Government had considered tnis question several
times in the past but has not found jt feasible to
accept this demand.

There are administrative difficulties in locating angd
assessing the number of beneficiaries particularly be-
cause most of the Pensioners would have died
and there are practical difficulties in tracing the old
. records. This is our difficulty. It is not as if we do
not have sympathy with the Suggestion made,".

_the raison-de-tre for ths differential

12. It has been submitted by Petitoner No. 1 to the
Respondent that the difficulties mentioned by the Mi-

]
1
|

nister of State for Home Affairs in the Lok Sabha de-

bate on 30.4.1981 is not insurmountable & that it can
be easily overcome by making annoucements through
public notices, giving a period of six months, for pre1.1
1964 pensioners and such claimants of family pension %
to offer claims regarding their eligibility This is obvio-
usly a matter of great importance to the poor windows
of low-paid pensioners of pre-1 .1.1964 retirement or
disablement and it is but appropriate that no stone
should be |eft unturned to trace the claimants and to
Provide assistance of family pension to them. In any
case the living pre-1964 pensioners are easily
traceable.

13. Likewise, it is of obvious importance that the dis-
criminations among the pensioners and their families
because of the differentials between contributory and
non-contributory family pension schemes, particularly
where the pensioners who had rendered qualifying
service of more than 20 years and have outlived the
period of five years since retirement, particularly when
has already been
done away with by deletion of the obligation to pay
two months’ remuneration from the death-cum-retire-
ment gratuity, should be removed.

GROUNDS

The family pension Rules relating to Central Govern-
ment Pensioners embodied in Rules 54 and 55 of the
Pension Rules 1972, involve serious anomaljes and
discriminations. Following are the glaring anomalijes
and discriminations arising from these Rules :-

(i) The widows of pre-1.1.1964 pensioners whe
have since passed away, as well as the pre-1.1,
1964 pensioners who are at present alive and
when they pass away, their widows are not entit-
led to any pension whatsoever, whereas the pen-
sioeers retired after 1.1.1964 are entitled to family
pension. This fact adds to the indigence, penury &
want of the widows of the pre-1.1,1964 pensioners
in these hard days of living amidst inflation and
high prices. Nearly 50,000 persons are adversely
affected by this discrimination, which is ultra vires
of Article 14 of the Constitution and is also con-
trary to the obligations imposed on the State by
Article 41 of the Constitution. It js palpably Wrong
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15. On the basis of foregoing, it is
prayed that the Hon'ble Court may be pleased to :
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to contend, as the Respondent has hitherto done,
that it is dlifficult to trace out the Family pension
beneficiaries of pre-1.1.1964 pensioners who
are still alive.

(ii) There is inherent discrimination between
the family pension beneficiaries of the pensioners

who come within the purview of contributory '

family pension scheme of Rule 54 of the Pension
Rules, 1972, and the beneficiaries of pensioners
who come within the purview of Rule 55 of the
Pension Rules, 1972, when there is no justifi-
cation for continuance of this differential since
the abolition from 22.9.1977 of regulation of
deduction of two months’ remuneration from
death-cum-retirement gratuity which had formed
the basis of distinction between the contributory
and non-contributory family pension schemes,
particularly in the case of pensioners who have
rendered more than 20 years qualifying service
and who have out-lived the period of five years
since retirement. This discrimination too is ultra
vires of Article 14 of the Constitution and is
contrary to the obligation imposed on the State
by Article 41 of the Cohstitution.

18 The Petitioners have not filed any other case on

these grounds before this Hon'ble Court or
before any other Court.

PRAYERS

respectfully

(i) Issue wfit, direction or order directing the
Union of India to extend the benefits of family
pension scheme of pension Rules, 1972 to also
the widows and beneficiaries of the pensioners
who retired or were disabled prior to 1-1-1964,
thereby removing the discrimination against
them which at present exists on acconnt of their
being deprived of the benefits of family pension
scheme and which is ultra vires of Articles 14
of the Constitution of India and contrary to the
principles enshrined in Article 41 of the Constitu-
tion of India;

(ii) Direct the Union of India to remove the disc-
rimination between the beneficiaries of

s

contributory family pansion scheme and non-
contributory family pension scheme provided
for respectively in Rule 54 and Rule 55 of the
pension Rules, 1972, as such dl!scrimination is
violative of Article 14 of the Constitution of
India, in view particularly of the fact that the
factor which originally justified the differential
between the two schemes, comprising deduction
of two months’ emoluments from death-cum-
retirement gratuity, has since 22-9-1977 been
done away with, and especially in relation to
the pensioners who have rendered more than
20 years qualifying service and who have out-
lived the period of five years after retirement, as
this discrimination is violative of Article 14
of the Constitution of India and is contrary
to the principles enunciated in Article 41 of the
Constitution of India, thereby entitling all such
beneficiaries to the benefits of the contributory
family pension scheme of Rule 54 of the Pension
Rules, 1972;

(iii) declare that the date 1-1-1964 fixed in

relation to the above which disentities the
widows and beneficiaries of pre-1-1-1964 pens-
ioners is arbitrary and the discrimination
pursuant thereto is violative of Articles 14 of
the Constitution of India;

(iv) declare that the continuation of distinction
between the contributory family bension scheme
of Rule 54 and non-contributory family pension
scheme of Rules 55 of the Pension Rules, 1972
is arbitrary in view of the stipulation of two
months’ remuneration from death-cum-retirement
gratuity having been removed with effect from
22.9.1977, which formed the basis of differen-
tiation and particularly in relation to the pension-
ers who rendered more than 20 years qualifying
service and who have out-lived the period of
five years after their retirement.

(v) issue such other writs and pass such
further orders or decrees as this Hon'ble Court

may deem fit and proper to meet the ends of

justice.

Wi
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~ Qur writ Petition Regarding Maruti Ca'rs‘

We strongly felt that a discretionary quota of the production of Maruti

cars, reserved for allotment at the discretion of the manufacturers, in view of the
large public demand for these vehicles, was inappropriate. Accordingly, we
filed a Writ Petition in the Supreme Court praying that Maruti Udyog Limited,
which is a public sector concern, should not be allowed to make any out-of-turn
allotment of cars excepting for public purposes such as ambulances etc. We
urge that 1,35,000 applicants of Maruti cars were in the queue and nobody
should be allowed to jump the queue because this would be tantamount to
discrimination, being violative of article 14 of the constitution. it is unfortunate
that the Writ Petition, when it came up for preliminary hearing, was not admi-
tted. As this matter is of general importance, and as it has assumed particular
importance in view of the demand recently voiced in the Parliament for preferen-
tial allotments to Members of Parliament, and a list of out-of-turn allotments of
Maruti cars has been bublished in “INDIA TODAY’ dated 31st march, 1984,
we feel that people should know the grounds on which we had taken this matter
to the Supreme Court, It will be observed that contingencies of this nature,
arising from pressures developing on Maruti manufacturers, had been foreseen
by us and this was the main reason which impelled us to take this matter
to the highest court of the land. We give in the paragraphs that follow main
contents of the Writ Petition. Fetitioners of this Writ included the COMMON
CAUSE and three persons who had submitted applications and made deposits
for allotment of Marurti cars.

WRIT PETITION

Maruti Udyog Limited, a company established In 1985-86 the target

is to manufacture 40,000
The

at Delhi, with the present authorised capital of Rs.
35 crores, for the manufacture and _distribution of
various types of automobile vehicles and in which the
Union of India has substantial and majority holding of
the nature of public sector enterprises,has undertaken
a programme for the manufacture of automobile vehi-
cles in their factory on Gurgaon’ Road, near New
Delhi. The programme envisages that the Maruti
Udyog Limited (hereinafter referred to as MUL) wili
start with the manufacture of passenger cars and the
manufacture of these will be followed by the manu-
facture of automobile vans (ordinary and high roof)
and thereafter of pick-up trucks. Target for the ma-
nufacture, till march 1985, is stated to be 21,000
vehicles, most of which will be passenger cars.

vehicle and in 1986-87 it is 60,000 vehicles.
production in the first three years ending March 1987
is, thus, expected to be between 1,20,000 to 1,30,000
vehicles; the manufacture is expected to reach
1,00,000 vehicle per annum by 1988-89.

2. MUL invited applications for allotment of these
vehicles. The last date for submission of applica-
tions was 8th June 1983. A form was preseribed
for submission of applications. It will be observed
that this form is for applications in relation to the
different types of vehicles proposed | to be manufac-
tured by MUL, namely, passenger cars, vans
{ordinary), vans (high roof) and pick-up trucks. It
is stipulated in this form that each application should

%
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be accompanied by a depsit of Rs. 10,000 for allot-
ment of car and van ( including high roof) and Rs.
5,000 for pick-up truck.

3. According to information available to the
petitioners, the total number of applications received

" by MUL is about 1,35,000 of which 90% are stated

tobe for cars and about 9% for vans. The funds
received by the MUL in the shape of deposits by
applicants for allotment of these vehicles are stated
to be of the order of Rs. 134 crores.

4. Amidst the prevailing high prices of the other
automobile cars presently available in the country,
ranging about Rs. 80,000 and above, the receipt
of as many as 1,35,000 applications for the Maruti
vehicles, which are promised to be of substantially
lower prices, in the neighbourhood of Rs. 50,000,
and possessing more satisfactory features of quality
including particularly the important element of fuel
economy, is indicative of the great anxiety on the
part of a large number of people to secure allot-
ment of the Maruti vehicles, and particularly
the cars '

5. MUL devised a procedure for allotment of the
vehicles, which is stated to be based on comput-
erisation of the applications, in order to avoid
the possibility of any preference being given to any
applicant in the allotment. Distribution lists were
prepared for the 51 cities from which applications
were received, and for each type of vehicle. This
was done with the help of a computar, programmed
to arrange names of persons who have booked for
vehicles, in arandom manner. The random number
programme was triggered by seed numbers for
each of the 51 cities, which were introduced on
the 24th September, 1983 by the Vice President
of India in the open view of a large number of
people. The order in which names appeared in the
lists was determined by the seed numbers.

6. That while, thus, MUL ostensibly tried its level
best to give confidence to all applicants and to
ensure that no undue preference would be given
to any applicant in the matter of allotment of
vehicles, the Petitioners strongly feel that in the
manufacturing and distribution programme the MuUL
has deliberately kept a quota of five percent ef
the production which is, proposed to be utilised
for giving preferential allotment of the vehicles, side-
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stepping the above mentioned publicised comput-
erised basis of the allotment. In this matter the
Petitioners invite the attention of this Hon’ble Court
to the following sentence appearing in clause 13
of the “Instructions and Procedure for Booking of
Maruti Vehicles” which were incorporated in ’the
form of Application :

“In addition the company would keep a small
manufacturers quota to be allotted at the discre-
tion of the Board”, (The Board in this context
obviously implies the Board of Directors of the
company).

7. It has been reported in the Press that the
quota proposed to be reserved for such allotment,
“at the direction of the Board” is five percent It
has also been reported in the Press that' there is
considerable pressure on the MUL from members of
Parliament etc. to increase the preferential quota
and that they should be given preferential allotment
of vehicles This news item stands uncontradicted,
and it is accordingly to be believed that the news
of preferential quota being fixed at five percent
and the existence of pressure on the MUL for
increase of the preferential quota and for allotment
of vehicles from it to individuals is not without
basis.

8. In the absence of any guide-lines in respect
of the utilisation of five percent quota reserved for
discretionary allotment by the Board of Directors of
MUL the Petitioners apprehend that persons who
would otherwise not be entitled to any allotment
of Maruti cars, or who would not be entitled to
receive any priority over them, will receive such
allotments which will be discriminatory against the
interests of the Petitioners. The petitioners also
feel that the employees of MUL as well as its
distributors and agents will be receiving their wages/ -
commissions, and accordingly they cannot be entitled
to any preferential allotment of the cars to the detri-
ment of the interests of the Petitioners. Net result
of any preferential allotment to any person either
from among the applicants or from outside the Jist
of applicants will be to the prejudice of the legiti-
mate claims of the Petitioners by causing delay of
allotment of the cars to them.

9. Petitioner No. 1 COMMON CAUSE wrote three
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letters to the MUL as well as to the Ministry of
Industry, Government of India, wherein the question
of reservation of quota for preferential allotment of
Maruti Vehicles was raised. Thess letters were
written on 17.6.1983, 2.8.1983 and 24.9.1983, the
last mentioned being registered, acknowledgemen:
due. Following main points were made in these
letters :

(i) That whereas practice of utilising of any
quote for such preferential allotment in the case
of private sector enterprises may be existing,
it is not appropriate for public sector organisa-
tions to make any such preferential allotment.
This becomes particularly relevant in the context
of great anxiety on the part of a large number
of people to secure allotment of Maruti vehicles,
which is evidenced by the very large number
of applications received for the allotments.

(ii) That there will be no objection to the
utilisations of any such quota for preferential
allotment for specific public purposes such as
for ambulances, but it would be tantamount to
discrimination and arbitrariness if the prefer-
ential quota is utilised for allotment of the
vehicles to any individuals, side-stepping the
legitimate rights of the applicants.

(iiiy That MUL should give assurance and
confirm that the preferential quota will not ba
utilised for any allotment which would, in
terms the above, be considered as unlawful.
In the letter dated 24.9.83 addressed to the
MUL, it was stated that as no confirmation
has been forthcoming in this respect it was
assumed that MUL is not in a position to
provide such confirmation.

10. As will be observed from the above-mentioned
programme of the MUL, which is also confirmed
by the letters issued by MUL to the individual
appplicants communicating their respective allot-
ments based on computerised allotments, the
production of vehicles will be of the order
of 1,20,000 to 1,30,000 during the first three
years of the manufacture Thus the five percent
quota of this production will be of the order of
about 6,000 vehicles which is a very substantial
number of vehicles proposed to be allotted on

preferential basis, outside the scope of the above-

mentioned computerised allotment,

11. The appropriation and utilisation of five percent
quota of the vehicles by MUL, an organisatioh
which is operating on the lines of public sector
organisations, established under the auspices of the
Union of India, on the basis of preferential allot-
ment at the discretion of its Board of Directors,
is in the present context of great anxiety on the
part of 1,35,000 applicants to secure allotment of
the Maruti vehicles, would be discriminatory, arbi-
trary, illogical and unlawful, being violative of
Article 14 of the Constitution of India.

PRAYERS

It is accordingly most respectfully prayed by the
Petitioners that during the pendency of the present
Writ Petition, the Hon'ble Court may be pleased to :

i) Issue an appropriate writ, order/direction to

the MUL to quash the decision of, setting apart

the proposed discretionary quota from_ the pro-
duction programme of Maruti vehicles to the
extent of its expected utilisation for preferential

allotment of vehicles to any individual (s),

coupled with direction that such discretionary

quota be not utilised for allotment to any
individual (s) whatever be their status, including
its employees, distributors and agents.

ii) To issue a Writ of Mandamus and other
appropriate  Writ and/or direction prohibiting
Maruti Udyog Limited from allotting any vehicles
out of its productive or distribution programme
to any individual (s) outside the scope of its
computerised programme whereby the allotments
are proposed to be made on fair basis without
any preference to any applicant or person.

iii) To direct that the Maruti Udyog Limited
should prepare and submit a programme to
this Hon’ble Court for utilisation of any such
discretionary quota of the production of Maruti
vehicles for meeting any essential requirements
for public purposes which may not be utilised
for the advantage of any particular individual.

(iv) Issue any other appropriate writ, orders
and/or directions to give more effective relief
to the Petitioners.
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SPECIMEN OF WILL
THIS IS THE LAST AND ONLY WILL OF

MINE.. 50

Bed abotts 0 a0 Yoars, sontof i d g iha

now residing at  ............ INthe Ry ofa . e s
| hereby appoint my wife.....cc.coceeviiinnns and eldest

s T M , joint executors of this WILL. If any one

of the aforesaid executors should pre-decease me then
the survivor shail act as sole executor of this my WILL

If any of my children should on my demise be
minors then | direct that my friend Shri......
If he be alive, together with one of my major sons,

- will -assume joint guardianship of the property of such
minor child or children.

| leave and bequeath all my movable property and

my residential house (stituated at.........
" in the city of.......... .....) and other movable property
Wb e to my wife and the said ..................

subject to the condition that she shall have only life

interest, with no power to encumber or mortage

the house in any manner whatsoever. On her death
or on her re-marriage, the said house and all the
moveable property therein shall revert absolutely te
L e e in equal shares.

Ty EWO:. 3005, ;. shassss baiaons T T e L D
| leave and bequeath all the cash, securities, shares

and moneys whether at the Bank or elsewhere in equal
shares.

Out of my two other houses situated at...............
R e the ety of i sigi i together with
all movable property therein, | leave and bequeath the
former to my eldest son and the latter to my younger
son

The residue of my property consisting of............
and other property not disposed of above, which may
be in my possassion or be entitled to me on my

demise. | direct to be given to the temple/church at
T R SR for purpose of its annual repairs and such

- other like uses as may be requirta from time to time.

i
ﬁ:ﬁa‘;a* : SRR =0 st i R S Ve

In case there are debts outstanding against me
on the date of my demise, then such debts shall be
payable from the moveable and immoveable property
of my estate.

IN WITNESS whereof, | the said A.B. have hereto
signed at
............ 19......and | have also signed the alteration/
addition on page one line four of this my WiLL

Sd/ A. B.

SIGNED by the said testator as his last WILL.

in the presence of undersigned who, at his request,

in his presence and in the presenee of each other,
have subscribed our names as witnesses. The said

testator having, before signing the same, caused the
WOTHS /. S i e “to be inserted in the

fourth line on page one.
Names and description of the said

Witnesses :
1. Sd/ B C.
2. 8dlCoD;

WILL APPOINTING EXECUTOR

I, -AB., aged........ GveasyBars, son of.. il resident
Ot ol ' do hereby make and declare this
as my LAST WILL and TESTAMENT whereby | leave,
bequeath and give to............ (my wite/son/daughter)
all my property, movable and immovable, which | may
be possessed of or entitled to at the time of my death.

AND | HEREBY APPOINT her (or him) the said..........
sole executor of this my WILL.

IN WITNESS wherof |, the said A. B. have hersto
signed at......... this- thel ol

SIGNED by the said A, B. as his LAST WILL and
TESTAMENT in tne presence of undersigned, present
at the same time, who in his presence and in the
presence of each other, sign as witnesses hereto.
Names and particulars of the Witnesses.

1. Sd/ C.D

2, Sdf E.F.

o o
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IN BRIEF

PENSION NOMINATIONS

Pension nominations in Banks,
recently authorised by the Govt of India through a
notification, have not yet widely czught on. A number
of branches of the Banks have not yet received
detailed instructions. Accordingly, we have requested

the Govt of India to extend the period by another six
months for filing nominations.
UNEARNED INCREASE

Delhi Development Authority charges 50 per cent

which were

of unearned increase when any plot on leased land is .

transferred. On representations received by us, we
have taken up with the Delhi Development Authority
(DDA) that whereas this practice of charging 507; of
unearned increase may have jutification where the
plots are either directly or through co-operative
societies allotted by DDA, there can not be any justi-
fication for charging such unearned increase where a
plot was originally sold through public auction by
DDA to the highest bidder. DDA in such transactions
acts primarily as any other developer of land and the
sale through auction is effected on commercial basis.

LAND ALLOTMENTS FOR PUBLIC PURPOSES

Delhi Development Authority and Delhi Municipal
Corporation have been approached by us for allot- _
ment of plots of land in coopetative house bu;ldin ;
colonies, for public purposes such as commumty
centre, club or non-commercial school, without insis-
ting on payment of market price of the land. Cases
have come to our notice where price of land for such
purposes has been demanded, besides also an assu-
rance, on the strength of bank certification, that the
Society possesses funds for purchase of land and
construction of building. =i
BUS FARE HIKE i s

Consumer Education & Research Centre, CERC
(Address: Ellisbridge, Ahmedabad), a public interest
organization like COMMON CAUSE, filed a writ
petition in the Gujarat High Court against increases
in bus fares effected by the public transport authority.
The High Court struck down the bus fare hike orr the
grounds, inter alia, that CERC had not been provided
opportunity to file objections against the proposal of
increase of bus fares. This is a land-mark judgement
in a case of public interest litigation. e

S a3

A REQUEST — We have previously requested, and repeat, that correspondents should kindly write their
full name and address (preferably in capital letters), along with pin-code. This request is particularly
made to the organisations and associations of pensioners. Quite often they send letters on printed letter-
heads which do not contain any detailed address nor pin-code; with the result that possibly our replies
and circulars do not reach them. Also, quite frequently they change the addresses, consequent upon
the changes of names of executive committee or governing body of the organisation.
impossible to go on recording the changes of address, and we plead that the organisations and associ-
ations should kindly select one fixed address and intimate it to us, which will not be altered on the

It becomes '

change of names of members of the executive body of the organisation.
The write-up on consumer protection has been held over for the next issue.
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