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Limited, Gujarat Narmada Auto Limited etc. These com-
panies hence generally get away scot free after putting
their customers to trouble and harassment. All that the
Cell can do in cases of complaints against these estab-
lishments is that they can send a letter to the company
saying that even though they don’tfall udner their jurisdic-
tion, it would be good of them to resolve the problems of
their consumers. This sort of approach works in some
cases but riot always. But it did work in one case of non-
payment of the matured amount in fixed derrposits by the
Steel Authority of India Limited. The Cell sent arequestto
SAIL who were gracefulenoughto comply. They returned

the mature amountatoncetothe depositor.

And itis notjustthoseinthe metropolitan cities and
bigger towns who can and do utilize the facilities offered
by the Cell. Even farmers and tribals from remote rural
areas seek redressal through the Commission. Mr.
Mathur cites the case of Pithamber Pradhan, a farmer
from balsora District in Orissa, as an example. Apprar-
ently, Pithamber was having problems with the TAFE
tractor he had bought recently. The Tractor and Farm
Equipments company had incidentally just started their
sales in the area. The dealer through whom Pithamber
had acquired the vehicle, paid no attention his complaints.
Frustrated, Pithamber wrote directly to TAFE askingthem
to resolve the issue at once. TAFE was remarkably
efficient in solving Pithamber’s grievance. They put right
Pithamber’s tractor and ceased all business deals with
the errant dealer, making alternative arrangements for
the sale oftheir products.

Even though the Cell is effective and its achieve-
ments diverse, there still are companies that try to out do
both the Commisison and it's own customers by taking
refuge in legal quibbling. Modi Industries Limited is, by far,
the most prominent among them all. This company hasn't

being paying up the money due on mature tixed deposits
to its depositors. In response to the Commission’s que-
ries, they have replied that as fixed deposits don't involve
saleofany goodsandthereis no provisioninthe Act about
them, the Cellhas nojurisdictionover them. This point has
got Mr. Mathur really worked up. He says, “In plain words,
they aretellingustogoto hell. We can't letthem get away
with this. More than 50 persons have complained to me
about this and we will seek justice for them. What the
Modi Industries poeple have failed to notice is that under
section 58(A) of the Act, non-payment on matured fixed
deposits is a penal offence. | have appealed to the
Commission to get a stay order issued against the com-
pany. They shouldbe confronted andtakentotask.”

As the Cell's reputation.spreads many moreé
people are learning about it's existence and rushing to it
with their problems. The basic weak point of the Cell, that
of being pitiably understaffed, is hence being exposed.
Hoepifully, the concerned authorieities will soon put this
right. In acountry where the advertising is more slick than
the proudct, and manufacturers are inclined to take con-
sumers for a ride, the cell is likely to see a boom in
comsumer complaints.

Any person with a grievance can lodge a complaint
with the Director, Consumer Protection Cell either in
perosn or by post.

Delhi : Travancore House, Kasturba Gandhi
Marg. .

Calcutta : Registrar, Company Law Board, Cen-
tral Govt. Offices Complex, I Nizam Palace.

* Bombay : Registrar, Company law Board, 100,

Marinelines, Everest.

Madras : Registrar, Company Law Board, 35,
Haddows Road, Shastri Bhawan.

OUR PETITION AGAINST LOHIA MACHINES LTD.

We have filed a petition against Lohia Machines Ltd. of Kanpur. This company, seven years ago, invited
applications for allotment of scooters that they started manufacturing. It appears that it received about five lakh
applications. Each applicant was required to deposit Rs. 500, and it was stipulated that if any person decided
subsequently to cancel the allotment his deposit with 7 percent interest would be refunded. Our information is that over
four lakh applicants, for various reasons, subsequently cancelled the allotments and asked for refund of the deposits.
Despite repeated reminders the company has failed to fulfil the undertaking. Some applicants have approached their
District Consumers Forums and through them have secured orders for refund of the deposits. Over four lakh
depositors are reported to yet be waiting for refund of their deposits which aggreqgate to over Rs. 20 crores. We have
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filed the Petition before the National Commission for Gonsumers Disputes Redressél. Notice has been issued by the

National Commission to Lohia Machines Ltd.

We reproduce below the Petition which will be of
generalinterest tothe consumers about actionthat canbe
initiated on matters ofthis nature.

COMMON CAUSE PETITION SEEKING DIREC-
TION TO THE RESPONDENT COMPANY TO
REFUND WITHOUT FURTHER DELAY DEPOS-
ITS MADE BY LARGE NUMBER OF PERSONS
WHO HAVE ASKED FOR REFUND OF DEPOS-
ITS MADE BY THEM TOWARDS BOOKING OF
VESPASCOOTERS.

1 That COMMON CAUSE is a registered Society
which has been taking up various public causes for
seeking redressal. It has inter alia taken up various
causes on behalf of the consumers and is a Member of
Delhi Consumers Protection Council as well as the Cen-
tral Consumers Protection Council established under the
Consumers Protection Act. Its locus standi in relation to
the present petition is clear from the fact of it having
submitted certain petitions before this Hon'ble National
Commission on which action has been initiated.

2 That the Respondent Company invited applica-
tions about seven years ago for the allotment of scooters
proposed to be manufactured by them. The applicants
were requested to deposit the amount of Rs. 500 towards
allotment of each scooter. A photocopy of the Application
Form prescribed for the purpose is at Annexure A. On the
reverse of the Application Form “Conditions/Instructions”
were printed. Annexure B is the copy ofthese “Conditions/
Instructions”. Reproduced hereunder is the condition/
instructionno: 10 :

“(10) In the event of cancellation of booking the
advance of Rs. 500/- shall be refunded by the
Company alongwith simple interest @ 7% per
annum calculated on full calender month basis,
commencing from the first day of the following
month of receipt of advance and upto the last day
of preceding month in which the intimation for
cancellation has been received. However, in case
of cancellation of booking within the first six
months from the date of. close of booking, no
interest shall be payable. In either case, the refund
shall be made by a demand draft to be posted to

the applicant directly by the Company within 60
days fromthe date of receiptof cancellation.”

3. That it willbe clear fromthe above cited paraofthe
Conditions/Instructions of the prescribed Application
Formthatinthe event of cancellation of the booking of the
scooter the advance of Rs. 500 would be refunded by the
Respondent company along with simple interest of 7%
per annum and the refund would be made by demand
draft within 60 days ofthe receiptof the cancellation.

- The commitment to make refund of the depositsis

also evident from a printed letter dated 19.12.1987
(Annexure C) which the Company obviously sent to some
persons who asked for refund ofthe deposits.

4. That according to information stated to have been
given in August 1989 in reply to a question in the Parlia-
ment there were as many as 4,04,569 requests pending
with the company for refund of the advance made by the
applicants. Numerous letters regarding the non-payment
of refund appear from time to time in the newspapers.
Attached herewith at Annexure Diis a photocopy contain-
ing sample of the letters which appearinthe newspapers.
We understand that complaints by such depositors are
continuously being made before the District Consumers
Disputes Redressal Forum at Delhi and that by now about
300 complaints have been decided wherein the Respon-
dent company has been directed to forthwith refund the
amounts of the depositors. It is obvious that similar
complaints regarding refund of deposits may have been
received by certain other District Forums wherethey have
been established.

5. That this matter is of obvious importance from the
viewpointof a very large number of consumers all overthe
country who made deposits of Rs. 500/- each with the
Respondentcompany onthe clear understandingthatthe
amount would be refunded within 60 days of receipt of
cancellation of the allotment of scooters and the company
is not making the refunds to them. The total amount
involved, in relation to the pending applications of about
fourlakhs, is about Rs. 20 crores.

6. That this matter is clearly within the jurisdiction of
this Hon’ble Commission because it comprises the non-
fulfilment of a clear understanding given to the customers
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of scooters in that their deposits would be refunded with
interest of 7% within 60 days of receipt of cancellation of
the allotment, and the aggregate amount required to be
refundedis estimatedto be of the orderof Rs. 20 crores.

73 That the Complainant organisation feels greatly
concerned about the frustration experienced by the cus-
tomers of the scooters of the Respondent company who,

despite the requests forrefund, have hitherto continuedto
be deprived of their amounts and the interest thereon, and ‘
prays to the Hon'ble Commission to issue direction to the
Respondent company to forthwith arrange to refund the
amounts due to the customers and to place before the
Hon'ble Commission a time-bound commitment in regard
to the completion of the payment of refund along with the
stipulatedinterest.

EXAMPLARY PERSISTENCE OF A CONSUMER

We have received from Mr A. Prasada Rao
Yousufguda, Hyderabad-500045)

an account of how he s
grievance as a consumer against the Electronic Corpora

(address: Block no. 9, Flat no. 5, Police Quarters, Checkpost,
uccessfully fought tooth and nail to secure redressal of a
tion of India Ltd, Hyderabad, in regard to a wrong demand

of service charges of Rs. 400 for a Television set sold to him by the company. This account is an example for everybody

to note, for enforcement of the rights which accrue to the ¢
A.Prasada Rao, the history ofthe case and how he fought a

"I purchased one colout ECTV - Spectra super on
13-8-1985 from the ECIL company show-room, Sa-
garview Building, Domalguda, Hyderabad-500 029,
Andhra Pradesh. The ECIL company gave me a warranty
card in writing promising to undertake service of TV free
of cost for one year from the date of purchase of ECTV
(13-8-1985). However, in violation of this Warranty, the
ECIL collected Rs. 400/- (Rupees four hundred only)
towards service charges on the date of purchase of TV
(13-8-1985). | brought this matter to the higher authorities
concerned of ECIL company and requested them to
refund service charges which were collected from me
illegally and in violation of warranty. The ECIL authorities
concerned refusedtorefund service charges.

Cbnsumer complaint against ECIL filed in District
Forum

The Government of Andhra Pradesh had consti-
tuted District Forums in the State of Andhra Pradesh
under the Consumer Protection Act, 1986. Mr. M. Ranga
Reddy, Chief Judge, City Civil Courts, Hyderabad was
appointed as Chairman of District Forum, Hayderabad.

| filed a complaint before the District
Forum,Hyderabad against ECIL company for the collec-
tion of service charges during warranty period in the
month of September, 1988 and it was numbered as
Consumer Dispute No. 1 of 1988. The District Forum sent
several notices to ECIL company. But ECIL did not
choose to appear before the District Forum. Therefore,

onsumers. We are reproducing below, in the words of Mr
gainstthe wrong and ultimately won.

the District Forum, in its order dated 1st April, 1989 held
that ECIL company had indulged in Unfair Trade Practice
and directed it to refund service charges of Rs. 400/- with
interest @ 12% per annum from the date of purchase of
TV (13-8-1985) till the date of actual payment to me. The
District Forum allowed one month time to ECIL to refund
service chargesto me. Afterthe expiry of one month, I had
filed an application under Section 15 of Consumer Protec-
tion Act, 1986 for the enforcement of its order.

Appeal by ECIL in State Commission - Landmark
judgement

Aggrieved by the Order of the District Forum, the
ECIL company engaged two advocates and filed an
appeal in the State Commission which was numbered as
C.D. Appeal 4 of 1989. The Government of Andhra
Pradesh had appointed Justice Mr. A. Laxmana Rao,
Judge, High Court of Andhra Pradesh as the President of
State Commission. ;

The State Commission after hearing arguments
from both sides pronounced an order on 24-6-1989
holding that ECIL company had indulged in an Unfair
Trade Practice by collecting service charges during war-
ranty period. Therefore, the State Commission had di-
rectedthe ECIL company to refund service charges of Rs.
400/- along with interest 12% per annum from the date of
purchase of TV (13-8-1985) till the date of actual payment
to me along with costs of Rs.200/- The State Commission
observed in its 23 page order - “The Corporation is not
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1086. The petitioner has therefore no alternative and
effcacious remedy except to approach this Hon'ble Court
under Art.226 ofthe Constitutionof India.....”

A pléin reading of above para in the affidavit of
ECIL company misleads anybody that there is no provi-
sion in the Consumer Protection Act, 1986 for an appeal

-against the order of State Commission. In fact, Section 20

of Consumer Protection Act, 1986 provides for
constitution of National Consumer Disputes Redressal
Commission and Section 21 provides for jurisdiction of
National Commission which can entertain appeals
against the order of the State Commission. However, the
ECIL company suppressed the above truth and misrepre-
sented the facts.

Request for refund of service charges

As | thought thatthe stay order granted bythe High
Court of Andhra Pradesh is not applicable to me, | wrote
a letter on 22-8-1989 to ECIL company Domalguda,
Hyderabad requesting to refund service charges as per
the orders of State Commission. The ECIL did not care to
give a reply to this application for refund of service
charges.

Submission of applicationu/s 27 of C.P.Act, 1986

On 26-8-1989 | had filed an application Under
Section 27 of Consumer Protection Act, 1986 before the
State Commission praying to take action against the
authorities of ECIL for flouting the orders of State Com-
mission (punishment under this section is imprisonment
and levy of fine). The State Commission ordered posting
of my application for hearing on 16-9-1989 and issued
notice to ECIL authorities.

Matter sub-judice - ECIL saysinanotice

Probably as a reply to my application for refund of
service charges, the ECIL had issued a notice to the
general public which was published in News Time and
Deccan Chronicle on 26th August, 1989 stating that the
matter pertaining to refund of service charges hy ECIL is
pendingin various courts and thus became sub-judice.

Petition for vacation of Stay order

On 31-3-1989, | made a mention before the

Admission Court of High Court of Andhra Pradesh to
permit me to move a Lung Motion for the vacation of stay
order. The Hon'ble Judge directed to post my stay vaca-

tion petition on 1-9-1989. Accordingly, my stay vacation '

petition (WVMP No. 1557 of 1989) came up forhearingon
1-9-1989 before Justice Mr. Sardar Ali Khan, Judge, High
Court of A.P., for hearing. The opposite party (ECIL
Advocate) requested for one week adjournment. After
hearing me, Hon'ble Judge directed to post the stay
vacation petition on 5-9-1989 for further hearing. | have
also filed detailed counter affidavit in the main
W.P.No.10412 of 1989 in the High Court of Andhra
Pradesh along with stay vacation petition.

Accordingly, the Stay vacation petition of mine was
listed for hearing before justice Mr. Venkatrama Reddy,
Judge, High Court of Andhra Pradesh on 5-9-1989. |

- appeared party-in-person. Mr.P. Ramachandra Reddy,
Advocate for ECIL appeared in the Court. After hearing

both sides, Justice Venkatrami Reddy ordered as follows

“Sofarasthe party-in-person Sri A.Prasada Raois
concerned, thereis no interimorderof stay. There-
spondent corporation is directed to pay the amount
duetohim”.

The chronological order of Writ Petitions in this case are
asfollows :

WVMP No. 1557 of 1989
in
WPMP No. 13806 of 1989
; in
W.P. No. 10412 of 1989.

Affidavit filed in National Commission .

On seeing the notice of ECIL published in newspa-
pers, | came to know that the ECIL had filed Revision
Petition in National Commission, New Delhi and was
numbered as RP 5 of 1989. Therefore, | had filed a
counter affidavif suomoto praying the National Commis-
siontodismiss the RP of ECIL. The National Commission,
in its sitting dated 14th September, 1989 dismissed the
RP of ECIL company. The text of the order of National
Commissionis as follows:

. “Order; This revision petition cannot be entertained
by us at this stage since the identical matter is
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admittedly sub-judice before the High Courtof A.P.
in Writ Petition No. 10412 of 1989. The Revision
Petition will stand dismissed on this preliminary
ground leaving it opento the petitioner to approach
this Commission afresh, at a later stage, if so
advised and if the Law permits the petitioner so to
do.”

Dt. Septmber 14, 1989. Sd./-V. Balakrishna Erady,
President.

Refund of Service Charges by ECIL

The petition filed by me i/s 27 of Consumer Protec-
tion Act, 1989 came up for hearing before justice
A.Laxmana Rao, president, State Commission on 23-9-
1989. I had appeared before the Commission. The Advo-
cate for ECIL filed an application before the State Com-
mission stating that ECIL had deposited an amount of Rs.
796/- inthe District Forum, Hyderabad (Chief Judge, City
Civil Courts, Hyderabad) (Service Charges Rs. 400/-,
interest Rs. 196 and costs Rs. 200/-). The State Commis-
sion disposed of my application and directed me to take
my money fromthe District Forum.

Accordingly, | filed an application along with ad-

vanced stamped receipt before the District Forum for the
refund of the amount. The Chairman, District Forum
Hyderabad handed over a cheque No. 364447 Dt. 28-9«
1989 for Rs. 796/- on 30-9-1989.

Thus, the case came to an end with a happy note
on30-9-1989 asfaras|amconcerned.

However, the direction of the State Commission to
refund service charges to other purchasers of ECTV
could not be implemented due to stay order of High Court.
Therefore, | contacted the Chairman, Consumer Guid-

ance Society of India, Hyderabad Branch to file a public -

interest stay vacation petition in the High Court of A.P., to
vacate the stay order on behaif of other consumer of
ECTV and he had assured me to do the neediful in the
matter. | had handed over all relevant papers to him. |
hope all consumers will hear good news in the matter
shortly.

Conclusion

| fought against ECIL for 4 years 2 months and
lastly wonthe case.

OUR COMPLAINT AGAINST INDIAN AIRLINES

It would be remembered that COMMON CAUSE
had filed a Complaint before the National Commission es- -
tablished under the Consumers Protection Act against
the Indian Airlines highlighting various problems encoun--
tered by the users including flight delays, flight cancella-
tions, difficulties encountered in securing supply of infor-
mation about flights, standard of inflight catering, delays
in baggage clearance, and also bringing out various

- factors involving the problem of safety of the passengers

including the serious problem of bird hits. During the
course of hearing of this petition, on the request of COM-

- MON CAUSE, the National Commission also impleaded

in it the other concerned authorities, namely, National
Airport Authority, International Airport Authority of India,
Directorate General of Civil Aviation, and certain impor-
tant municipalities in relation to the specific issue of the
menace of birds inthe vicinity of airports.

The case has now been finally decided. The con-

cerned organisations and authorities have filed thier
comprehensive statements before the National Commiis-
sion wherein they have held out specific assurances
about action being taken by them in all the various
spheres of passenger safety as well as passenger con-

_ venience. The statements submitted by these authorities

run into hundreds of pages. They seek to indicate the
action which the respecive authorities have taken and
continue to take for meeting these various requirements.
The Indian Airlines has taken steps to expand the fleet
and to ensure better facilities for effecting reservations
and avoidance of cancellation thereof. The National Air-
port Authority and the Indian Airlines have taken various
steps for installation of electronic and other systems for
securing prompt information about the flights and for
supplying the information to the people. Measures con-
tinue to be taken to introduce systems to expand the
areas of mechanisation for expeditious handling of bag-
gage so that its clearance is not delayed. The position
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relating to the pioblems encountered by passengers
aboutinflight catering has been explained. The measures
taken by the National Airport Authority about the installa-
tion of various systems, including the night landing sys-
tems, have been explained. It has also been explained as
to how the Indian Airlines have already set up advisory
bodies in various regions for taking into consideration
various aspects relating to convenience and safety of

+ passengers. There is now a proposal of setting up consul-

tative committees on regional basis at each airport,

* including therein representatives of some consumers

organisations or chambers of commerce and such other
representatives, including consumers organisations.

The Directorate General of Civil Aviation has sub-
mitted comprehensive information about action being
taken for minimising the dangers of bird hits. A high-level
Bird Strike Committee has been set up under the Chair-
manship of the Secretary to the Government of India, De-
partment of Civil Aviation. Air Field Environment Manage-
ment Committees and Airport Bird Strike Committees are
stated to have been constituted in all the airports. Involve-
ment of the municipal authorities dealing with this impor-
tantproblemhasbeen ensured.

From the statements submitted by these various
authorities it does inevitably appear that there is yet
considerable scope for effecting greater coordination

between them for achieving the objectives of ensuring
greater convenience to the passengers and guaranteeing
safety to them. For instance, it is evident from these
statements that the Indian Airlines has been expandingits -
services to certain places, necessitating thereby the
establishment of the entire paraphernalia of the establish-
ment of airport and all the facilities connected therewith,
even though the traffic demand to such places did not
justify the extension of such services. These are matters
which will continue to necessitate closure coordination
between these authorities and organisations with a view
to ensuring that within the constraints of available funds
utilisation is effected to the maximum extent possible in
the interest of passenger convenience and passenger
safety.

Taking into account the statements made by the
respective authorities and the assurances held out
therein, on behalf of COMMON CAUSE we expressed
before the National Commission a general satisfaction
about the constructive and positive attitude displayed by
these authorities. We have also made statement before
the National Commission about the initiatives which it has
been pleasedtotake for achieving these results which are
of satisfactory nature. The National Commission, withthe
cbservations on the above lines, has finally d:sposed of
our petition on 6th December 1989.

FOR CONSIDERATION OF NEW GOVERNMENT

COMMON CAUSE has written letters to the Prime Minister and certain Cabinet Ministers drawing attention to
some of the important problems which we have been prusuing. For the interest of members we reproduce hereunder

the substance ofthese letters.

One major problem referred to the new govern-
ment has reference to the matter of prices on which it has
laid emphasis in its immediate priorities. On the matter of

- prices we have specifically drawn attention to the problem

relating to the price printing on packages which obviously
constitutes a very major source of leakage of revenue and
causation of price increases, considering that practically
90 percent of the products presently sold in the country
are in packaged form and the manufacturers continue to
manipulate the prices through the strategam available
under the relevant rules. This problem has been high-
lighted in the letter addressed to the Prime Minister on 3rd
December 1989 and inan article of the Director published

in the Hindustan Times, New Delhi, of 12th Décember
1989. The letteris reproduced hereunder.

Dear ane Minister,

Your very first emphasis, on assuming office, has
been inter alia on tackling the probelm of price rise. This
is very welcome indeed. In this context | submit a matter
which deserves your immediate consideration. | have
been raising this matter for quite some time but the lobby
of manufacturers, in collusion with certain elements inthe
government, hasthwarted its solution. :
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The matter relates to price printing on pack-
ages. Aimost 90 percent of products are now sold in the
country in packaged form. The statute, embodied in the
Packaged Commodities Rules prescribed under the
Standards of Weights & Measures Act, lays down inter
alia that price must be printed on the packages. Thisisan
obligatory requirement.

But, there is a serious lacuna in the Rules which is
being exploited by the manufacturers and the trade to the
detriment of interests of the buyers as well as the excheg-
uer. The lacuna arises from the use of one word, “MAXI-
MUM?”, inrelation to the sale price, and the words “LOCAL
TAXES EXTRA", which have to be printed on the pack-
ages. The problem will be examplified, for instance, by
quoting example of say one-litre tin of acrylic white paint.
Price printed on it (the “Maximum Price”) presently is Rs.
111.50, but the shop will normally sell it at Rs. 85 radiator
waterbody of car will be actually sold at Rs. 60 whereas
the “maximum price” printed on it will be Rs 75. This big
margin is a manipulation between the manufacturer and
the seller, to enable charging of any price that the buyer
could be madeto pay. Withthe use of the word MAXIMUM
the realprice remains concealed.

Inthe Packaged Commodities Rules the sale price
has been defined in sub-clause (r) and (s) of Rule 2.
Option is given to the manufacturer through these sub-
clauses, and this option is the cause of whole mischief.
These sub-clauses arereproduced hereunder :
U] Retail Sale Price’ means the maximum price at
which the commodity in packaged form may be
soldtothe ultimate consumer inclusive of all taxes,
transport charges and otherdues:

‘Sale Price’, in relation to any commodity in pack-
aged form means any one of the following prices
namely

(i) Price inclusive of freight but exclusive of local
taxes, and where such price is mentioned on the
package, there shall be printed on the package the
words “Max. Price....local taxes extra”.

(ii) retail sale price, and where such price is men-

tioned onthe package, there shall be printed onthe
package the words “Max. retail price ...".

The additionalwords “LOCAL TAXES EXTRA" are

the source of enormous leakage of revenue to the ex-

chequer. Itis estimatedthatloss is of the orderof Rs. 2000

crores annually. The buyer is charged the local taxes

(which comprise sales tax and octroi): normally hardly

anybody asks for receipt (believing that he is thereby .
avoiding sales tax); the seller pockets the sales tax and

the exchequerloses.

We have been urging that out of the two above-
mentioned options (originally there were four options
which sometime ago were reduced to these two) of sub-
clauses (r)and (s) of Rule 2 of the Packaged Commodities
Rules, the first option of “Maximum Price Sales
Taxes Extra” should be deleted and the manufacturers
should mark only “Retail Sale Price ...Inclusive of all
taxes™. This small change can greatly alter the market
andthe prices.

, Twosignificant points would be involvedinthe sug-
gested alteration. One is the determination of “Retail Sale
Price”. There s no reason why amanufacturer should not,
atthe point of manufacture of any batch of the product, be
able to calculate the retail sale price. Broad outlines, if
necessary, can be laid out by the government for the
margins chargeable between the manufacturer and
wholesaler and between wholesaler and retailer. Second
point, which is trotted out as an excuse, is that of the
existing differential in sales tax levied by state govern-
ments. We hopethat some day the state governments will -
be persuaded in the national interest to have a uniform
sales tax levy and that the sales tax will be charged at the
first point as has started being done in quite a few areas
and in relation to a number of products. But, in the
meanwhile, the manufacturer can either calculate the
retail price on averaging out the sales tax levy in relation
to his sales in the states or he an group the States intwo
or threk groups and print the retail sale price for the
respective groups. Some manufacturers of all-India sales
have, arising from our campaign, started adopting these
Mmeasures, and this is greatly welcomed by everybody.
There is no reason why this cannot be done by all
manufacturers. On our persuasion the Delhi Consumers
Protection Council, established under the Consumers
protection Act, has passed resolution to this affect but it
has not yet been implemented by Delhi Administration.

This small change inthe Rule 2 of packaged Com-
modities Rules will mean a sea-change in the country on
the price front. Everybody recognises this but nobody has
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hitherto taken the courlage to make this alteration. This
alteration in the Rules will need to be done only b a
government notification; it does not necessitate any
change in the statute. | earnestly hope that you will kindly
take up this matter at your personal level and not relegate
it to the Ministry or Department (Department of Civil
Supplies in the Ministry of Food & Civil Supplies) which
has been sitting on it for many months. Photocopy of the

relevent extract of Packaged Commodities Rules is en-
closed forfacility of reference.

Kindregards,

Yours sincerely, _
(H.D. SHOURIE)

Director

Another letter addressed to the new Prime Minister aims at bringing to his personal notice the problems being
experienced in relation to the unsatisfactory implementation of the Consumers Protection Act and the problems
encountered in relation to the functioning of the quasi-judicial machinery comprising of District Forums, State
Commissions and National Commission. The letteris reproduced below. Itis self-explanatory.

~ Dear Prime Minister,

Consumers Protection Act is a very important legis-
lation passed by the parliament in December 1987. This
was hailed by people all over the country as a charter for
protectingthe interests of consumers.

There have been lapses in the actual implementation
of this Act. We filed to Writ Petition before the Supreme
Court about its non-implementation, particularly about the
excruciating delay in the establishment of quasi-judicial

- machinery in the Districts and the States, which consti-
tutes the main plank of this legislation. The Supreme
Court, in September last, directed all the States and Union
Territories to set up the contemplated District Redressal
Forums and State Commissions within a period of six
weeks. As the orders had not been satisfactorily complied
with the Supreme Court directed on the 15th Novem-
ber'89thatthis mustbe done within another six weeks.

Consumers attach very great importance to the es-
tablishment of these District Forums and State Commis-
sions for redressal of their greivances. The National
Commission at the apex has already been set up and is
operating. There are certain matters relating to the func-
tioning of these bodies, and certain defects and omissions
in the legislation which are now coming to light. We will
take up these matters separately.

But, we write this to bringto your notice one matter
which is of immediate importance for rectification. The
quasi-judicial machinery contemplated for establishment
under the Act consists of the following, as specified in
Section9ofthe Act:

@) a Consumer Disputes Redressal Forum to be

known the “District Forum” established by the State
Government with the prior approval of the Central
Government in each district of the State by notifi-
cation;

(b) a Consumer Disputes Redressal Commission to
be known as the “State Commission” established
by the State Government with the prior approval of
the Central Government in the State by notifica-
tion;and

(c) a National Consumer Disputes Redressal Com-
mission established by the Central Government by
notification.”

We feel that it is an unnecessary hurdle and a
pernicious principle incorporated in the above provisions
whereinthe State Governments are required to seek prior
approvalofthe Central Government for the establishment
of District Forums and State Commissions. This require-
ment of “prior approval” obviously cuts at tle root of the

basic necessity of decentralisation, and also subtly intro-

duces the requirement of approval by the political party in
power at the Centre before the State Governrhents can
constitute the District Forums and State Commissions.
Ostensibly, the personnel to comprise the District Forums
and State Commissions have, under the present provi-
sions, to secure the approvalofthe Central Government.

The factum of “prior approval” has caused excruci-
ating delays in the establishment of the District Forums
and the State Commissions as has become evident to us
from the replies which are being submittd by the State
Governments to the Supreme Court in relation to our
above mentioned Writ-Petition. We feel that the State
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Governments should have the authority to set up the
District Forums and the State Commissions, and detgr-
mine their composition, without the need of securing “prior
approval” of the Central Government. While the statute
may need to be modified for this Purpose we suggest that
the Government of India should issue generalinstructions
tothe State Governments and Union Territories that they
need not resort to the requirement of “prior approval”
before setting up this qQuasi-judicial machinery which is
obviously the basic essence ofthis legislation.

Another very important matter relating to the func-
tioning of this quasi-judicial machinery is that it has been
experiencedthat quite often the three members of District
Forum and the three members of State Commission,
wherever established, donot always have the time to
operate together, with the result that the District Forums
and State Commissions are reported to have been func-
tioning on many occasions with only one or two members.
It needs to be notified, in the Rules and also later
incorporated in the Act, that the District Forums and State
Commissions can exercise the authority of functioning
even if two members are present and that any orders
passed by them will not be deemed ilegal merely on
accountofthe fact that allithe three members could notbe
present.

The matter of presence of all the members of these
quasi judicial bodies, during the hearing of any particular
case, assumes importance also in relationto the function-
ing of the National Commission which, under the Act,
consists of five members. We feel that on account of the
requirement of the presence of five members the regular
sittings of the National Commission would inevitably
remain handicapped, particularly when larger number of
appeals amanate against the decisions of State Commis-
sions as well as the expansion of the number of original
petitions comes about. We consider, therefore, that simi-
lar provision needs to be made in regardtothe functioning
of National Commission, that any order passed by the
National Commission by not less than three members

|~ —including the President will not be considered illegal

merely on the ground of all the five members not being
present.

We understand that the present term of National
Commission is operative only till 26th December 1989.
Proposal for extension of the term of existing members

appears to have already been submitted to the Govern- a
ment of India long ago but decision does not appearto |
have been so far communicated to the National Commis- .
sion. This is a matter of great concern to the consumers
fromthe viewpoint of the petitions and appeals which are
before the National Commission and would be coming to
it in the course of next few weeks. We also understand
that the appointment of members of the National Com-
mission has, according to existing rules, to be approved
by the Appointments Committee of the Cabinet. If this is
correct, such centralisation does not appear to be neces-

_sary and the procedure requires to be modified. There is

no reason why the concerned Ministry/Department
should not be able to take final decision about extension
of the term of members of the National Commission
uniess there is anything specific which necessitates
approval of acentral authority.

We earnestly hope that the above matters relating .|
to this important legislation of Consumers Protection Act
will receive your urgent consideration. | am separately
sending a copy of this letter to the new Minister of Food
& Civil Supplies under whose jurisdiction the Consumers
Protection Act operates.

Kindregards,
Yours sincerely,
(H.D. SHOURIE)
Director

e ————— e

Through the other letter, adressed to the new
Industry Minister, we have brought to his personal notice
the unfortunate strategams adopted by two public sector
undertakings, namely, Maruti Udyog Ltd &nd Hindustan
Photo Film Manufacturing Co. Ltd, The notes on these
subjects, as forwarded to the Minister, are self-explana-
tory. These are reproduced below

MARUTIUDYOGLTD.

Recent invitation of applications by Maruti Udyog
Ltd. for their advertised new model car Maruti 1000, from
the viewpoint of general public, constitutes almost a
serious scandal. Public sector enterprises are expected
tofunction with such moral rectitude that they set example
for the others. Following facts relating to the invitation of
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% applications by this public sector enterprise speak for
! 1 themselves :
{i) Public announcement was made inviting the appli-

cations from 15th November 1989. It was an-

| nounced that the last date was 28th November
ke 1989. It was also announced that the application
3 forms for the purpose were available through the
' agents appointed all over the country. Our infor-
mation is that the total number of agents is about
60.

Copy of the application form is attached. From its
| “Terms and Conditions” it will be noticed that it was
i explicitly announced that the Company will exer-
' cise the right to close the receipt of applications
any time before 28th November after receipt of
above 25,000 applications. Indication given
through the press has been that the total number
of cars of the new model Maruti 1000, which willbe
made available, is expected to be of the order of
25,000. It has not explicitly been stated as to when
the 25,000 cars will become available, but general
indication given to the Press is that these 25,000
carswillbecome available inthree years period.

- —— T

(i)  Applicants were asked to made advance deposits
of Rs. 25,000 each along with the applications.
Advance deposit, thus, was asked for inrelation to

a product about which the people have not yet

been informed as to what the ultimate price would

be, nor have they beeninformed what its specifica-
tions will be. This by itself tantamount to an unfair
trade practice.

The reports appearing in the Press show that the
company printed as many as 4.5 lakh applications
in the first instance and ordered the printing of
another 2.5 lakh applications. Ostensibly these
application forms were distributed to the agents all
overthe country. :

(v)  The company was positively aware that there
would be an enormous demand for this new modal
car, based on the experience of the previous
models, and that there is great likelihood of people
seekinbg allotments for re-selling on bremium.

General reporis are that the agents of the com- -

(vi)

(vii)

(viii)

pany had received a very large number of applica-
tions, much more than the stipulated 25,000, even -,
before 28th November. Despite this, the company
has extended the date for receipt of applications till
14th December.

It has generally been said that through this strate- :
gem the company has secured applications run-
ning into a few lakhs and has secured deposits
amounting to hundreds of crores. We do not have
any positive information about the number of . |
applications so far received by the company, Our =~ =
information is that some agents in Delhi have B =
received as many as 10,000 applications each. If 8
the total number of applications received by the 1 :
company is of the order, say, of 200,000, the S
company will have by now collected Rs 500 crores
inthe shape ofthese deposits.

Inthe printed instructions it will also be noticed that
it is stipulated that the company will give seven
percent interest on the deposits of those 25,000
applicants whose applications eventually suc- 4
ceed, through the computerisation process of al-
lotment which is proposed to be adopted. The !
deposits of all the remaining applicants will be
refunded, without interest, and the refund will take
place after three months from the closing date.
This implies that the amount of almost about Rs.
500 crores comprising deposits of the people, will
remain withthe company for a period of atleast four
months or even more, taking into account the
period of invitation of applications. This in itself is
also tantamount to serious perpetration of unfair
trade practice.

Within the availability of 25,000 cars the company
will remain under obligation to meet the require-
ments of certain categories of persons as ad-
judged by a previous Supreme Court decision and
recorded inthe application form. The company has .
also reserved its rights to make allotments of the =~ |} |
cars upto 15 percent of production to defence 1
organisations, government departments, public
sector organisations, fleet customers for use as
taxis, etc. To this extent the availability even of the
totalnumber of 25,000 cars willbe reduced.
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HINDUSTAN PHOTO FILM MANUFACTURING COM-
PANYLTD.
(Uchagamandalam- 643005)

NOTE CONTAINING INFORMATION REGARD-
ING RECEPTION EXERCISED BY THE PUBLIC
SECTOR ENTERPRISE ‘HINDUSTAN PHOTO
FILMMFGCO LTD"AGAINST CONSUMERS OF
THE FILMS MARKETED BYIT

» which are sold all over the country
throughthe photographic dealers andothers.

the price printing have been giveninthe Rules. Oneoption
is to print : “Maximum price ... Local Taxes Extra”. The
other option is to print : “Retail Sale Price ... Inclusive of
all taxes”. This is an obligatory requirement and there
cannotbeany escapefromit -

This public sector company is not printing the price
on the film Packages. This will be evident from the
enclosedpackage. e

%

COMMON CAUSE referredthis mattertothe com-
pany. An interim reply was sent by the company stating

Inthe Packaged Commodities Rules thereisapro-
vision that where a product is for use as raw material by
an industry the package containing it need not bear the

It is singularly unfénunate that a public sector
undertaking has resorted to this subterfuge. COMMON
CAUSE has already taken up the matter relating to the
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L TO : ALL MEMBERS OF COMMON CAUSE

NOTICE TO MEMBERS

$ R |
I The Annual General Meeting of COMMON CAUSE Society will be held on Saturday the 20th January 1990in < 4 |
the Constitution Club, Rafi Marg, New Delhi at 10.30 a.m. Members are welcome to the meeting. Agenda will be as e <t

! follows:- s
i (i) Consideration of the Annual Report and adoption of the Annual Accounts along with Auditors’ Report for the 15
; year 1988-89. ‘ %

(i)  Appointmentof Auditors forthe year 1989-90.
f (i)  Activities and Programmes. § =
3 (iv)  Elections
], | It may kindly be noted that in accordance with Rule 15 of the Rules & Regulations of the Society if within half
‘ an hour of the beginning of the meeting the quorum is not present, the meeting shall stand adjourned for the same ;
f
i
i

day and will be held after another half an hour, and the members present in the adjourned meeting shall formthe &
quorumofthe meeting. : 3

: H.D. SHOURIE
“ Director, COMMON CAUSE

AUDITORS REPORT

h We have audited the attached Balance Sheet of COMMON CAUSE as at 31st March 1989 and the annexed
| Income and Expenditure Account of the Society for the year ended on that date which are in agreement with the books
of account maintained by the Society. =

In our opinion and to the best of our information and according to the explanation given to us, the said accounts ]
read with the notes thereon give atrue and fairview : '

(i) in case of the Balance Sheet, of the state of affairs of the Society as at 31st March 1989 and

(i) in case of Income and Expenditure Account of the excess of Income over Expenditure for the year
F ended onthatdate. '

for RAO & RAVINDRANATH

Chartered Accountant ‘
Sd/- .
Place : New Delhi A.S.R. GOPAL RAO

Partner
ANNUAL REPORT FOR 1988-89

COMMON CAUSE has maintained its tempo of picking up common problems of the people for securing redress
through highlighting them or taking them to the concerned organisations and government departments, or eventually
taking themtocourts. ltcontinues to havethe privilege of support fromall quarters including the people andthe press.

Membership of the organisation continues to be satisfactory. A number of members who had previously been
taking the membership on annual basis have of late been converting to life membership, to avoid the hassle of having =
tosecure renewal every year and alsoto provide greaterdirect supporttothe organisation. : =

The problem of allotment of a piece of land to the organisation for building a small office continues to hang fire.
The concerned government depariments continue to show sympathy to the requirement but beyond that the matter
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- One important handicap which the organisation continues to encounter is the absence of actual help of
experienced and knowledgeable People who canonvoly ntary basis take up individual problems for detailed study and
for preparation of the material for enabling action to be initiated either by taking up the problem with the concerned

ntorto the courts, W '

PROGRAMMES & ACTIVITIES

Despite the above-mentioned handicaps the organisation has contihued Space with its varioug activities and
Programmes. Problems of consumerism continue gathering more momentam, with greater awakening being
éngendered amongthe consumers about their rights andthe opportunities becoming available tothemto seek redress

in the matter of Perpetration of unfair trade practices and supply of sub-standarg and faulty goods as well as the
Provision of deficient services. The infra-structure envisaged under the Consumers Protecti
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. of the Government of India and State Governments in the supply of iodised salt in accordance with the standards
prescribed for it under the Prevention of Food Adulteration Act. Another important petition filed by COMMON CAUSE
relates to the serious danger involved in inadequate quality control of the Intra-Venous Fluids which are extensively
used in hospitals for administration to the patients intra-venously into the blood stream. All Drug Controllers of the
country as well asthe DrugControllerofthe Governmentofindia havebeen impleaded in this case.

HOUSE TAX

Animportant development relatingto housetax in Delhi, during the yearofreport, was the emergence of sudden
; by the Delhi M unicipal Corporation and New Delhi Municipal Committee issued to some houseowners
enhancing the Rateable Value manytimes the Previously determined RV. This caused considerable hue and cry. Delhi
Administration thereupon decided to constitute a high-leve| committee for going into the entire problem of assessment
ofhousetax. ltwas envisagedthat the committee would submitits reportbeforethe end of September 1989, The report
hastillnow not been submitted.

PENSIONS

We convey our grateful thanks to aj| members and to all others who have throughout been extending to
COMMON CAUSE theirsupport and help. . : ; ;
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