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- COMMON CAUSE

VOICE OF “COMMON CAUSE”

THE CROSS WE CARRY

While the world posses through a higher and larger catharsis, changing the face of many countries and world
affairs, we in Common Cause continue carrying the cross of the large variety of day-to-day issues which
bother the people. We continue seeking the avenues of redress for these.

In this issue of the periodical we provide a glimpse of the varicty of problems which keep coming up from
various parts of the country. We briefly indicate the action taken on some others, and we provide information
on some items which would be of interest to the members. We have dealtin it in a larger measure with the

KINDLY NOTE

1. Our address has changed.
New Address: A-31, West End, New Delhi- 110021

2. We request membership subscriptions/donations
be kindly sent preferably by Draft, Postal Order or
Cheque. Money Orders often create problems
through inadequate addresses, accounting and diffi-
culties of linkage with relevant correspondence.

3. Please send us enclosed card. Stamp is affixed on
it. It is self-explanatory.

4. The revised schedule of membership subscrip-
tions has application to all, from 1-4-1991, to new
members as well as previous ones. See last page.

5. This periodical issues once a quarter. It is not
monthly.

6. We have brought out a monograph on Privatisa-
tion. It has been extensively sent to opinion makers
in the country. Those who are interested, may write
for the copy; it will be sent free.

7. All are welcome to reproduced any material from
this publication.

matter relating to implementation of Consumers
Protection Act, stating how we have pursued
doggedly before the Supreme Court the continu-
ing defaults of the State Governments in setting up
the District Consumers Forums for providing
redressal of the grievances of consumers and how
eventually the Supreme Court has beenkind enough

“to issue a positive direction to the State Govern-

ments to complete the setting up of the Forums
within a period of two months. We have written to
the Chief Secretaries of the States for compliance
with the direction of the court and to all the
Consumers Organisations in the country to watch
the compliance, for reporting to us by the begin-
ning of October so that we can launch the con-
tempt of court proceedings against the Chicf Sec-
retaries of defaulting States.

The matter of Property Tax still looms heavy on
house owners of Delhi who have during the past
few months received notices increasing rateable
values of the properties 10 to 20 to 50 times in
numerous cases. We have now again taken the
matter to Supreme Court for securing enunciation
of the specific point of law whether the recent
amendment of Rent Control law has any relation-
ship with the assessment of property tax becausz
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BOOST TO CONSUMERS MOVEMENT

The persistence of COMMON CAUSE in the matter of securing expeditious and satisfactory implementation
of the Consumers Protection Act has borne some fruit. The Supreme Court of India has now ordered the State
Governments to forthwith set up the Consumers Forums in all the districts and has given them two month’s
time to do this, failing which the chief concerned functionaries can face contempt of court proceedings.

The matter was taken to the Supreme Court through the Writ Petition filed by COMMON CAUSE. The Act
was passed in December 1986. It prescribed as a mandatory requirement, inter alia, that District Forums shall
be set up by the State Governments in each district for redressal of the grievances of the consumers. There
are 455 districts in the country. Even after about two years of the enforcement of the Act we found that the
State Governments were not taking interest and proper initiatives in the setting up of District Forums. They
sct up the Consumers Protection Councils; these are merely advisory bodies and do not enable any affective
solution of the problems of consumers. In the matter of sctting up the District Forums, which are to operate
as real courts for redressing the complaints of consumers, there was indifference and apathy, and all sorts of
reasons were being put forth, of the finances and personnel. We therefore decided to file Writ Petition in the
Supreme Court. All the State Governments and Union Territories of the country were impleaded in it.

A number of hearings of this case have been held, before the Division Bench presided over by the Chief Justice

of India. By now 30 counsels are representing the States and Union Territories besides the Additional
Solicitor General representing the Government of India: the case on behalf of COMMON CAUSE has
continued to be conducted by its Director H.D. Shourie himself. Arising from these hearings the Court has
issucd various directives to the States, but these have not proved effective enough. A comprehensive affidavit
was filed on behalf on COMMON CAUSE in April 1991 wherein the unsatisfactory picture obtaining even
afler 41/2 years of the enforcement of the Act was brought out. Thereafter the Court issued a direction that
the Presidents of the State Commissions should submit affidavits about the implementation of the Actin the
respective States and Union Territories. The affidavits and reports were received only from 15 State
Commissions. On the direction of the Court a summary of these affidavits and reports was prepared. This
was read out in the Court. Eventually, on 5th August 1991 the Court gave a detailed order, directing that the
State Governments and Union Territories must complete the setting up of the District Forums within two
months in accordance with the provisions made in the Act and on the lines indicated in the order. It has been

: recorded in the order that contempt proceedings can thereafter be initiated for failure to comply witlr this
order.

COMMON CAUSE has since written to all the Consumers’ Organisations in the country, bringing to their
notice this important order of the Supreme Court and requesting them to rcport about the failures of
compliance with this order so that COMMON CAUSE can approach the Court for initiating the contempt
proceedings against the Chief Secretaries/Civil Supplies Secretaries of the States and Union Territories.
Through this periodical we convey request (o all public spirited individuals to demand full and expeditious
gompliance of this direction of the Supreme Court and write to the Chief Ministers and Chief Secretaries
accordingly. It would be desirable that some public interest organisations in the States, or the consumers
organisations operating at State headquarters, should file Writ Petitions before the respective High Court on
similar lines and ask for immediate setting up of the District Forums and their effective operation.
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Union Territories is totally misconceived and unacceptable. The total expenditure on a District Forum in the
year is not more than about Rs 2 lakhs; surely, no State can take the plea that they cannot find this much
moncey for the purpose, where they know that the establishment of the Forums will be for the benefit of all
the consumers and will enable them to ensure that they donot continue to suffer at the hands of manufacturers

but they cannot be effective and fully operative till the District Forums are established and appeals from
them come up to the State Commissions),

(i) Letter issued by COMMON CAUSE to all Consumers Organisations in the country, along with the
copy of the order of Supreme Court, and letters to Chief Secretaries of States and to the Secretary of
Civil Supplies and PDS Ministry of the Government of India, :

‘ AFFIDAVIT FILED IN THE SUPREME COURT
ON BEHALF OF COMMON CAUSE BY THE DIRECTOR

1. That on the basis of information available to the undersigned as collected from various sources the attached
‘ statement has been prepared for indicating to the Court the latest position about implementation of the
! Consumers Protection Act. From this statement following facts will be evident:
: - a)  Reports emanating from the Union of India, Respondent, provide information about the District Forums
: in three stages of establishment, namely, ‘approved’, ‘notified’ and ‘functioning’. In the statement
| prepared at the end of December 1990, the latest available to the petitioner, the over all position stated
f' S5, was: 233 Forums functioning, 29 notified and 127 approved. This statement, however, needs 10 be
F considered in the light of facts appearing hereinafter. In certain states the District Forums arg claimed
'& to be functioning even though no separate Forums have been set up, the existing District Judges have
been given the authority to operate under this Act, and only one day in the week is generally being
devoted by the District Judges 1o this vork. The states which, according to the information of the

" petitioner, ha‘)jfé adopted this strategy are: Andhra Pradesh (23 districts), Orissa (13 districts), Rajasthan

f - (21 districts), Uttar Pradesh (most of the 63 disricts),
L

b) Inanumber of states the District Forums, instead of being set up in each district, have been established

€)  Inquite a few other states where the Forums are stated by the Respondent to be functioning the reports
are that they are in fact not actuall functioning and the problems of accommodation, appointment of
President and Members and of the staff, etc, are holding up their operations. Smaller states and Union
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d)

Territories are not encountering as much problems as the larger states. Great delays come about in the
stages of "approval”, "notification” and "functioning".

Problems of establishment and functioning of State Commissions are not as acute as those of the District
Forums. The pillars of implementation of the Act are in fact the District Forums; to the extent they are
not established or are not made satisfactorily operational the consumers of the concerned districts will
continue to remain deprived. Over all position is that the District Forums have not been established in
a large number of districts, or are established on basis of one Forum serving a number of districts, or
are not fully and satisfactorily operational.

2. Besides these problems in regard to the establishment and operation of District Forums and State
Commissions there are other matters which are providing a serious handicap to the implementation of this
important statute. These are enumerated below:

a)

b)

c)

d)

In certain states the calibre of members appointed on District Forum is not of the status which is
conducive to providing satisfaction to the consumers. In Andhra Pradesh the members nominated on
certain Forums are reported to be illiterate and not acquainted with the law and procedures. There are
reports that generally the nominations on District Forums are made on-political considerations.

Where a vacancy occurs in a Forum, or State Commission, it is not filled promptly. Delhi Forum is
illustrative of this problem. One member of the Forum completed his term in September 1990; the
President of the Forum retired four months ago; these vacancies remain unfilled, totally disabling the
functioning of the Forum. Cases accumulated total above 2000, and dates of 6 to 9 months are being
given. Even the National Commission has suffered from this difficulty. One member resigned six
months ago; two more members completed their terms four months ago; the Commission has been
disabled from regular functioning. A very serious situation has arisen from a recent judgement of the
National Commission wherein it has been held that where the orders are not signed by all the three
members of District Forums they will be deemed to beillegal. This judgement has put in serious jeopardy
thousands of cases already decided all over the country because at a number of places all the three
members have not always been in position.

In metropolitan areas the requirement can not be met by the operation of only one Forum. In Delhi the
numberof cases so farinstituted is about 4000; the present accumulation of about 2000 cases necessitates
long adjournments of 6 to 9 months as stated above. National Commission has also suggested that more
Forums need to be created at Delhi. Similar position will arise in other metropolitan cities.

Staff position in most of the states, for the State Commissions as well as District Forums, continues to
be unsatisfactory. It is necessary to lay down the patterns of staff for these. It is suggested that in each
Forum should have one Head Clerk-cum-Reader, one senior stenographer, one typist, two clerks and
two peons, and each State Commission should be equipped with one Superintendent-cum-Registrar,
one senior stenographer, two clerks, one typist and two peons. The problems of accommodation are

also of obvious importance. At a number of places the Forums and State Commission have been

established in the District Courts; arrangements for them are not satisfactory and need to be given
consideration.

There are reports that the Presidents of District Forums and State Commissions have to constantly look

to the State Civil Supplies Departments for sanction of funds for various requirements of stationary and
equipment etc. They should be allocated specific funds and given powers of heads of departments.

~

i e



A1reyoipuod

I I 5 i e I
I 4| " 3 . 3 1 doapeysye]
& 3 z z ! - i ni(] uewwag
I 1 ¢ - - = I yied
I 1 1 - - < 12ABH 1eSeN ‘Yepeq
I 1 5 ¥ * X I yreSrpuey)
I ¢ ¥ : 3 5 4 TeqOJIN Ueuwrepuy
a1e1s 2Imu? 10§ Suruonouny UYL, € > 3 ~ - 1 L1 [eSuog 1S9M
Suruonoun) pouodal 2AJM L 71 €9 5 % 1€ 5 £9 ysopeld Jenf
€ - - 2 8 , - emduy
1msIp [ 10j Junexado x1g 9 17 . ¥ - % 1T npeN [TWeL
: £ i : - - 8 wepjIs
s1omsip 17 10j Sunesado X1§ 9 ; : : : 17 17 ueyisefey
.payniou,, AjuQ g (A Al % 4 I 7l qefung
Yoom ul
Kep auo ‘sadpny 1owmsiq ySnom SunessdQ €1 - * £ g . £l BSSUO
L L - = L puefeseN
S1910STP [T SuLeA0D oMY [ € - - - - 8 WeIOZIW
S 4 > . E g < eAreySoN
8 ; s 8 andiuey
A1E1S 2UMUI JOj Futuonouny saIy ], 3 I 4 € “ 9 0g enysereyey
21218 21MUS 10 SuTuonduUN SUIN 6 6 - - - SP ysopeid eAYpRIN
21818 MU 10J Sutuonouny Y] € 1 - - - - +1 BRIDY
J1es 2INu2 JOJ JuTuoNouNnj Mo v ¥ - - - - ¥T eYEIBUIEY]
2181S 2Mu2 J0J Suruonounj U0 1 1 - - - ré | [eyoewiry
21815 2MMUD 21 W1 FUTUONOUN] T8 OM ], z z - = - - €1 BUBAIEH
- I I : 5 r 7 T BOD
Sunesado popers Apuadal aaey Aew AIOW 1 Q1 & - - - 61 jerefno
papiaoid 2q 01194 9ABY JJEIS % UONBPOWIWIONDY (4 1 : # 33 . 9¢ reyrg
pAImnsuoy), 2q 01 pAeIg 3 €T 3 £ T : £ Wessy
S10LISIP [ SULI2A0D 3q 01 PAWIE]D) 11 11 > z y 1 It ysapeld [eyoeunrsy
¥oam ut Aep auo sa8pnf
s Sunsix? ySnonp Futuonouny €T €7 : % K ; %4 ysopeld elypuy
6 8 L 9 S 14 £ T 1
uodas : wiepo
mQ Sur  wrep podoy JA0D) wodoy wrep 1A00  SNSI
syrewy -uonoung  1A00 mQ peynoN  mQ ponoxddy JO"ON 141
SINNAO0A LOTYLSIA

(1661 1udy uI Sumnio,] 19msi 01 Sunefal uonisod ) smoys 1)

LDV NOILDALOYd SYTWNSNOD A0 NOLLVINIWITINT ODNIMOHS INHWALVLS



6 : COMMON CAUSE
] Vol. X No. 4

COPY OF THE ORDER PASSED BY SUPREME COURT ON 5-8-1991

“This matter has been pending here for about three years now. With a view to making the Act operate
effectively and for the benefit of the consumers, we have made various orders. At our request, Mr Justice
Eradi, Chairman of the National Commission, has gone round the entire country and made his reports.
Deficiencies indicated in his report have been highlighted in the submissions in Court and we have also made
different orders to meet the loop-holes indicated in the report of Mr Justice Eradi; yet we find that in most
of the States, the statutory scheme is not fully operative yet.

The Act envisages appointment of a District Forum in every District. Though the Act has been in force for
about four years now, we find that in most of the States the practice prevalent is of appointing a forum at the
divisional level or appointing the District Judge as Ex-Officio Chairman of the District Forum. On account
of this position, many consumers who has smaller grievances to ventilate are not able to go to the divisional
headquarter, under the Act are not able to sit to work everyday. As a consequence the District Forum sitsonly
once a week. The Statement of institutions placed before us indicates that inflow is more than the disposal.
It is obviously on account of the fact that full attention is not possible to be given by the District Forum to
the complaints.

We have told counsel appearing for the different States as also the leamned Additional Solicitor General and
there are no two opinions, that the scheme of the statute is that every District must have its Forum. If that
be the legislative mandate, there can be no dispute that most of the States have failed to comply with the
statutory requirement.

We direct that within two months from today, every District shall have a District Forum which would be
presided over by an exclusively appointed Judicial Officer in terms of the prescription of the statute. In such
Districts only, where the minimum monthly load is not above 150 consistently for a six month period, it would
be open to the State Government with the concurrence of the High Court continue a sitting District Judge to
do this work but the District Judge should devote attention to complaints under the statute on the altemnate
days of every week which would mean that he should be sitting as a consumer court on three days a week.
We do not intend to divert judicial attention from normal work by our order and if the High Court is of the
opinion that this would affect the normal judicial work, it is open to the High Court not to agree to this
arrangement and that would mean that in those areas, the State Government will have an obligation to appoint
a whole time Judicial Officer.

Compliance report shall be furnished by the appropriate authorities in every State to the Registry of this Court
in the shape of an affidavit within two weeks after two months. We must make it clear that we intend strict
follow-up action to be taken. If there by any failure in future, we would require contempt action to be initiated
for violation of our directions. :

An amendment to the Act is in contemplation as we are told at the Bar. There is some amount of dispute as
to whether the amendment contains provisions for giving administrative and superintending jurisdiction to
the National Forum over the state Commissions and to the State Commissions over District Forums.
Experience shown that on account of want of such authority, the National Forum is not able to exercise

R
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appropriate jurisdiction over the State Forums are not able to exercise appropriate control over the District
Forums. Proper operation of the statute requires both administrative and judicial superintendence. This is
a lacuna in the statute. Realising the defect, we had p_oihtcd out earlier that the requisite forums should be
conferred with the power of superintendence and we commend to the Union Government as quickly as
possible to remove the deficiency by conferring appropriate power of superintendence on the State and the
National Commissions. Until that is done, we direct that to meet the situation, the National Commission
would be entitled to exercise administrative jurisdiction over the State Commissions and the State
Commissions would be entitled to exercise such administrative jurisdiction in their respective areas of
control. This ordershall be forwarded to the National Commission as also to the state Commissions forthwith.

Leamed Additional Solicitor General says that the Govt. of India has cleared the setting up of a second Forum
in Delhi and has approached the High Court for necessary concurrence. We request the learned Chief Justice
of the Delhi High Court to clear the recommendations with in fortnight from today so that the District Forum
may be set up by 1-9-1991. :

The Writ Petitions are directed to be listed on 22-10-91.

Sd/- ' sd/- :
(P.B. SAWANT) (RANGANATH MISRA
Chief Justice of India
.‘ -3 - .l"-h e it ket it i S i,
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LETTERS TO THE CONSUMERS ORGANISATIONS AND LETTERS ISSUED TO THE CHIEF
SECRETARIES AND THE G.O.I. SECRETARY OF CIVIL SUPPLIES & PDS

All Organisations of Consumers in the country.

IMPLEMENTATION OF THE CONSUMERS PROTECTION ACT

You would be aware that from COMMON CAUSE we have been pursuing in the Supreme Court the matter
of effective implementation of the Consumers Protection Act in the expeditious setting up of Forums in all
the Districts of the country, the effective functioning of the District Forums and State Commissions, the
provision of proper staff and accommodation to them, and appropriate administrative control of the National
Commission and the State Commissions over the District Forums, etc.

Our case has been taken up on a number of occasions in the Supreme Court before the Bench presided over
by the Chief Justice of India. All the State Governments and Union Territories of the country have been made
Respondents in the case and almost 30 lawyers have been appearing in the case on each hearing. The
undersigned has represented COMMON CAUSE and has been pursuing this important matter.

It is a matter of gratification for the consumers movement in the country that the Chief Justice of India has
been taking keen interest in the expeditious establishment of the Forums and State Commissions, and in their
effective functioning. Various directives have from time to time been issued by the Court, and it is due to
these directives that the State Governments have been forced to expedite some action. Even then, as I have
submitted before the Court, the implementation of the Act continues to be tardy and inadequate. There are
455 districts in the country. The Forums have started properly functioning, according to the requirements of
the statute, only in a few districts. Mostly the Forums have been set up on the basis of giving powers to the
District Judges who hold consumers courts only one day in the week. Alternatively, the Forums have been
set up at Divisional Headquarters, expecting the consumers to go all the way to them for redressal of their
grievances. These arrangements are obviously very unsatisfactory, and I have been bringing this to the notice
of the Court.

The Supreme Court has now issued orders on the 5th August 1991 directing all the State Governments to set
up the District Forums within two months and to report to the Court. This is a very welcome outcome of our
efforts. The State Governments have been told that the Supreme Court will initiate contempt of court
proceedings where there is default on the part of the State Govt.

This is a great step forward in the implementation of Consumers Protection Act. We request all Consumers
Organisations in every State and Union Territory to immediately take up this matter with the Chief Secretary
or Secretary of Civil Supplies and pursue the matter with him. The consumers organisations at the
headquarters of the State should take the particular initiative and tell the Chief Secretary/Civil Supplies
Secretary that in the event of non-establishment of the Forums and non-compliance with the orders of the
Supreme Court they will take up the matter with COMMON CAUSE to ask for contempt proceedings to be
started by the Supreme Court against the concemed officers.

We should be kept informed about the progress of the work and the initiatives taken by the Consumers |

Organisations in this regard. Kindly send us a complete and self-contained report by the end of September’91.
We eamestly hope that your Organisation will do the needful.
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The Chief Secretaries, of the States and Union, Territories in India
SUB: IMPLEMENTATION OF CONSUMERS PROTECTION ACT

You would be aware that the Consumers Protection Act has not so far been satisfactorily implemented in
most of the States and Union Territories in the country. This is very unfortunate indeed, because this disables
effective action to be taken by the consumers to seek redressal of their grievances.

The public interest organisation COMMON CAUSE had filed a Writ Petition in the Supreme Court of India.
Division Bench of the court presided over by the Chief Justice of India has now issued the order on the Writ
Petition directing the States and Union Territories to ensure that the District Forums, as provided for in the
Act and on the lines recorded in the order, are set up within two months and they have been asked to report
compliance. Next date of hearing of the case is 22nd October 1991.

We trust that the Registry of the Supreme Court must have transmitted copies of the order to the State
Governments and Union Territories. However, we reproduce the order for ready reference.

It will be observed that in this order the Supreme Court has stated that contempt proceedings can be initiated
for defaults of compliance with this order. We have written to all the consumers organisations in the country
to ensure that the State Governments and Union Territories comply with this direction of the Supreme Court,
and to report to us the defaults where they take place, for enabling us to take up the matter in the court on the
next hearing for initiation of the contempt proceedings.

We eamestly hope that for providing the requisite machinery to the consumers for redressal of their grievances
the State Governments and Union Territories will take immediate steps to comply with this important and
explicit direction of the Supreme Court. '

Mr.B.K.Goswami, SECRETARY, Civil Supplies & PDS
Ministry, Govt of India.

Yours would perhaps be aware of the order passed by the Supreme Court on 5th August on our writ petition
regarding inadequate implementation of the Consumers Protection Act. I enclose a copy for ready reference.
You will observe that the Bench of the Court, presided over by the Chief Justice of India, has issued the order
to the State Governments and the Union Territories that they must set up the District Forums within a period
of two months. They have to report ba. x compliance, and the case is fixed for 22nd October’91. The order

is self-explanatory in regard to the nature of compliance required.

This is a very welcome development for the Consumers movement. I have written the attached letter to all
the 400 odd consumers organisations on our list. I have requested them to ensure appropriate compliance
with the order. In the event of non-compliance by any State I will ask for contempt of court proceedings
against the Chief Secretary/Civil Supplies Secretary of the State.

1 feel that at this stage a letter from you to the Chief Secretaries will be very appropriate. You might like to
impress on them that the Forums must be established as contemplated in the Act and that steps should also
be taken 10 Create consumers awareness in the State so that people can take advantage of the courts thus
established. These steps are necessary in the interest of stimulating an effective consumers movement in the
country.
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CALLING COMMON CAUSE

We receive a large variety of suggestions, representations and demands from practically all comers of the
country. This bespeaks of faith of the people in our being able to deliver the goods, and we are deeply grateful
to them for it. But, we have limitations. It is impossible for any organisation, whatever may be its resources,
to deal with such enormous and multifarious demands. It is of fundamental importance that local associations
and organisations of the people should strengthen themselves, develop capability of studying the individual
problems, help the solving of problems by knocking effectively at the doors of concerned agency,
organisation, or department which has to deal with the problem, or devise competence to take the matter to
court. By the adoption of such strategies COMMON CAUSE has been successful in accomplishing the
numerous tasks it has pursued. This was done for the purpose of demonstrating how the problems can be
solved and grievances redressed. The examples set by COMMON CAUSE need be followed up by the local
organisations and associations. They cannot take the plea that they don’t have the resources and competence;
these are available in plenty at the local level and the need is of harnessing these for the public good and with
dedicated effort.

As illustration of the type of suggestions and demands we have received from various parts of the country
during the past one month we give below some of them. These are from among large number of letters which
come (o us on vast varicty of subjects. We have of course initiated action wherever and to whatever extent
it was possible.

(1) Insurance Mediclaim policies for over-70. Suggestion has been received from a New Delhi member
that we must take up with the concerned government authorities as well as General Insurance Corporation
that persons of ages above 70 should also be allowed to take Mediclaim insurance policies. At present the
Mediclaim policies are given to Indian citizens only upto the age of 70 years. It has been urged that medical
aid is greatly required for those who cross 70 years; there is no reason why they should be deprived of this
facility. This matter has been taken up with the government authorities. Initial reaction received by us is that
the insurance authorities are prepared to give Mediclaim policies to those who are over 70 years provided
they have been under Mediclaim policies prior to the attainment of 70 years. The matter continues to be
further followed-up. '

(2) Taxation of Pensions. We have received representations against levy of Income Tax on pensions. It has

been contended by some pensioners that whereas Death-cum-Retirement Gratuity and Provident Fund are

not subject to the levy of Income Tax the item of pension is made subject to it. Pension is a monthly stipend
spread over the remaining life of a pensioner for providing him sustenance and as a reward for thé services
rendered by him during the working years of his life. Besides the Gratuity and Provident Fund the
commutation received by the pensioner, comprising the aggregate of the commuted portion of his pension, _
is also exempt from Income Tax. In view of the provisions for exemption from Income Tax of the Gratuity, f
Provident Fund and pension commutation amount it is obviously desirable that the Government of India
should consider the matter of according exemption to the quantum of pension from the levy of Income Tax. f
We have taken up this matter with the Government of India and will continue to follow it up.

(3) Public Interest Writ Petitions. Suggestion was received from amemberin Pune that COMMON CAUSE
should consider filing a Writ Petition in the Supreme Court on the question as to why expenditure should
have to be incurred by the Central PWD for renovation, re-furnishing and expansion of security requirements
on a new residence when a new Prime Minister takes over the reins of office, particularly in the context of
the requirements of austerity. Details have been furnished to us as to how the matter should be taken to the
Supreme Court including the submission of photographs of the residences occupied by the previous Prime
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Ministers. Another suggestion made by the same member is that we should also file a writ petition in the
Supreme Court to secure a direction that the government should not spend the precious foreign exchange on
the visits abroad of dignitaries and Members of Parliament etc. The expenditure being incurred on the Festival
of India in Germany is also included in this suggestion. We have replied to the member that we scrupulously
avoid taking up subjects which may have political ramifications and that in any case we would not like to be
labelled as a busybody filing public interest petitions on every conceivable issue.

(4) Service promotions in nationalised banks. A member from Allahabad has suggested that we should
initiate action to help the inclusion of clerks/cashiers in the list of promotions to officers rank in nationalised
banks. Details have been furnished re: the mark-sheets presently prescribed for the conducting of
examinations for the purposes of such promotions. The promotions relating to cut-off dates for accounting
of completed years of service, in relation to this matter, has also been highlighted. The matter is being taken
up with the department concerned with banking in the Ministry of Finance.

(5) Non-availability of smaller currency notes. A member from Dclhi has complained that extreme
difficulties are being experienced in securing new currency notes of Rs 2 and Rs 5. His contention is that the
new currency notes of smaller denominations are being used for making garlands in large quantities for being
utilised for purposes of marriages and various social and festival occasions. It is unfortunate that this type of
practice has devcloped in certain parts of the country We will refer this matter to the Ministry of Finance for
any possible appropriate action.

(6) Tonic claim. A member from Madras has written that a certain tonic, named Amirit Kalash, is being

publicised as effective for treating all sorts of various ailments. Dctails of the advertisements have been
forwarded to us. We have referred this matter to the Director General of Investigation & Registration of the
MRTP Commission.

(7) Hospitalisation facilities. The Secretary of a pensioners association of Kerala has suggested that we
should take up with the Kcrala government the requirements of earmarking a hospital in Kerala for meeting
the requirements of central government pensioners because, it is claimed that the pensioners entitled to CGHS
facilities, are not presently in a position to benefit from any available hospital facilities. We have asked for
a more detailed and comprehensive note on the subject from the pensioners association for enabling it to be
taken up with the Kerala state government.

(8) Age concession for civil service examination. A member from Bhopal has suggested that we should
take up with the Union Public Scrvice Commission the question of giving age concession of two ycars to
candidates for Civil Services examinations who had to take the third chance in 1986 when the age limit was
suddenly decreased from 28 to 26 years. It has been urged that immediate decision requires to be taken on
this matter so that the deserving candidates do get the chance, which was deprived to them due to hasty
decision, by making a fourth attempt for passing the examination. The matter is being further pursued for
determining appropriate action.

(9) LPG connection. A handicapped person of New Delhi has urged that his claim for getting a LPG agency
may be taken up with the concerned Ministry of the Government of India. He says that he had approached
the Ministry of Welfare for such allotment and they had forwarded the claim to the Ministry of Petroleum &
Chemicals but that no decision has yet been taken. He feels seriously aggrieved that out-of-turn allotments
of LPG agencies, as well as petrol outlets have been given by the Ministry of Petroleum & Chemicals and
that he is a person who can claim eligibility under the prescribed rules for such out-of-turn allotments.
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(10) Complaint against a publisher. An advocate of New Delhi has complained that a certain publisher had
advertised the publication of a series of Tax Journal at a stipulated aggregate price which was later enhanced
without any justification and that the promised volumes of the Journal have not been supplied, with the result
that it has caused loss to him as well as to various other purchasers of the Journal. He suggested that this
matter should be taken up by COMMON CAUSE to the National Commission established under the
Consumers Protection Act because it is a matter of serious dereliction on the part of the publisher and of wide
significance to the advocates. We have communicated to the advocate the obvious difficulties in attempting
to take this matter to the level of National Commission, the jurisdiction of which extends to cases involving
claims of more than Rs ten lakhs.

(11) Illegal encroachment on public lawns. A member from New Delhi has complained about alleged illegal
encroachments by certain individuals on the public lawns set apart for the use of residents of the locality.
This matter had previously been referred to us and we had taken it up with the concerned authorities dealing
with the colony.

(12) Transport buses. A member from New Delhi has seriously complained about the absence of window
panes in the DTC buses, inadequately written destination numbers on the buses, non-effective utilisation of
the buses moving to and from depots and general non-effective utilisation of the DTC buses, to the detriment
of the revenues of the Corporation. We have referred this matter to the Chairman of the Delhi Transport
Corporation.

(13) Building Plan. An advocate from Calcutta has written that we should file a complaint before the National
Commission established under the Consumers Protection Act in relation to his claim of loss incurred due to
non-sanction by the Calcutta Municipal Corporation of his application for completing the construction of a
building. He claims that he had secured sanction for construction of a five-storeyed building thirty years ago,
that he could construct only three storeys and he applied for renewal of sanction of the remaining two storeys
which the Corporation has failed to give. He took the matter to the Calcutta High Court but it is claimed that
the High Court has not given any definite decision. He then instituted a regular suit in the city civil court
against Calcutta Municipal Corporation for mandatory injunction. Obviously the matter relates to a civil
dispute; it cannot be taken before the National Commission. We have informed the member accordingly.

(14) Telephone Directory. A consumers organisation of Mysore has complained that there have been
omissions of telephone numbers in the Mysore district telephone directory of 1990. Details had been
furnished, and it is stated that no action has been taken by the telephone authorities in spite of repeated efforts
- of the organisation. We have referred the matter to the Department of Telecommunications.

(15) Allegation of loan fraud. A member from New Delhi has complained that for construction of addition
to his house he was looking for a source of finance. He was put in touch with the agent of a company claiming
to be engaged in housing finance. He was assured that he could get a loan of Rs three lakhs in 90 days if he
deposited 25 per cent i.e. Rs 75000 as sccurity. He was assured that simultaneously with depositing of the
security he shall get a post-dated cheque which he could encash on the 90th day and that it would be treated
as first instalment of loan. He was assured that his entitlement had been approved by the loan sanctioning
authority of the company. He applied for the loan and paid Rs 75,000 towards security and Rs 6,000 as
processing fee. He complains that till now he has not received any official communication from the finance
company re: the fate of the loan and his letters remain unanswered. The finance company had claimed to be
functioning on the guideline’s laid down by the National Housing Bank. This matter is of a nature which may
possibly involve an attempt of cheating. However, itis being furtherexamined for determining the antecedents
of the fimance company. Appropriate advice will then be transmitted to the member.

g
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(16) Electricity charges. A member from new Delhi has furnished details in re to the calculations of
electricity charges based on the new schedule prescribed by Delhi Electricity Swpply Undertaking, His
contention is that the present procedure adopted by DESU of sending two-menthly bills, or delaying
recoveries over periods of three months or four months, involve positive 1oss to the.consumers based'on the
charges prescribed in the new schedule. The schedule has prescribed certain charges on unit basis upto first
100 units, next 100 units etc. The matter was referred to DESU for theirexaminati nd they have explained
that the prescribed lower charges in the schedule are charged in respect of the mWflour months for which
the bill is sent. .

17, Maruti cars. A consumer organisation of Madras has asked us to take interest in the matter of delay in
the delivery of Maruti Cars, stating that a numbers of complaints have been received by them about such delay
of the Maruti cars as also of Premier and Hero Honda vehicles. It is stated that it probably involves deliberate
delay on the part of manufacturers to deliver the motor-vehicles awaiting further enhancement of prices. We
have asked for further informations.

18. Deposits. A large number of complaints keep coming to us re: deposits made by individuals for allotment
of scooters of a well known company. This matter had been taken up by us with the National Commission
and orders have been issued for refund of all deposits along with interest. There have been delays on the part
of the company in effecting refunds. This matter will continue to be further pursued where necessary.

19. Telephone bills and Electricity bills. A large number of complaints keep coming to us from various
places re:wrong received by them relating to telephone charges and electricity charges. Inregard to the wrong
bills sent by Delhi Electric Supply Undertaking we have already taken up the matter in a comprehensive
complaint submitted before the National Commission established under the Consumers Protection Act. We
have suggested that where any wrong bill is sent to a consumer, which has to be later corrected., the Electric
Supply Undertaking should compensate the consumer to the extent of Rs. 100 for each wrong bill. We have
also suggested that where, on the ground of non-payment of a bill a notice for disconnection of electricity is
issued to a consumer, in relation to a bill which is subsequently found to be wrong, the Electric Supply
Undertaking should compensate the consumer to the extent of Rs. 500. The Delhi Electric Supply
Undertaking has, in its reply, contended that they have been able to reduce the extent of wrong billing from
about 6 per cent rate of only about 3 per cent. The total number of electricity consumers in Delhi is of the
order of 16 lakhs. Obviously, even 3 per cent of this total number of consumers, would take the figure to
almost about 50,000 wrong bills every bills cycle. This matter is now before the National Commission for
consideration as to whether the consumers, who receive wrong bills and have to knock about to the various
offices of the Undertaking for getting them corrected, should be compensated.

ACTION LINE

Large number of issues of importance continue being taken by COMMON CAUSE with the concemned
governmental and other authorities. These issues are are of general application, affecting large numbers of
people. Itisonly rarely, and in cases where the matter has potential of wider application, that we take upissues
of any individuals.

We give below information about some of the general issues of importance which have been taken up in past
weeks.

(I) Proposed enhancement of telephone charges for local calls. There was reports that the government
proposed introducing metering of local telephone calls for limiting the duration. We took up this matter with
the Minister of Communications, protesting strongly against the proposal and highlighting that it would be
@ wrong step in the context of the present inadequacies of telephone system and would inevitably lead to
enomous number of complaints from the users about wrong billing. It was also pointed out that the proposal
of introducing the call metering system in the electronic exchanges would lead to serious complaints of

g
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discrimination which would be challengeable in court. It has now been reported that the proposal has for the
time-being shelved by the government.

(2) Income Tax Tribunal. We have written to the Minister of Finance of the Government of India bringing
to his notice the need of an objective and intensive study of the working of Income Tax Tribunal. The Tribunal
was created almost 11/2 a century ago for providing an avenue to the tax-payers to seek redressal of their
problems relating to assessments of the tax. Instead, it is being used as a device by the officers of Income
Tax Department to avoid taking final decisions and to pass the responsibility for it to the Tribunal. It has been
brought to our notice that in almost 60 per cent cases decided by the Commissioners of Income Tax the
department resorts to filing appeals before the Tribunal. In the Tribunal almost 80 per cent of the cases filed
by the department are rejected. The department then resorts to the device of submitting references to the High
Court. In the High Courts the cases languish for long years, and eventually most of the references and appeals
filed by the department are dismissed. These procedures entail enormous wastage of manpower, talent and
resources because in the Income Tax department nobody wishes to assume the responsibility of a final
decision relating to revenue when at the level of Commissioner of Income Tax the order on an assessment
dispute is passed.

(3) Tax deduction at source. There have been reports about the proposal of the Government of India to
deduct tax at source on payments of the nature of commissions, interest on Time Deposits, withdrawal from
National Savings Scheme, etc. Provision is stated to have been made that payments which do not exceed Rs
2500 in a year and those receiving payments exceeding Rs 2500 in a year who have no taxable income and
file a declaration to this effect in the prescribed form, would be exempt from such deduction at source. This
matter has been taken up by us with the Minister of Finance of the Government of India, It has been pointed
out that this measure may create difficulties for the vast number of small investors who had invested their
savings in debentures, shares and term deposits. There would be a large number of persons whose income
from dividend payments etc. may be more than Rs 2500 in the year but who would not come within the
income tax bracket; it would become extremely difficult for them to secure refunds of the tax deducted at
source. On account of the difficulties in the present procedures for securing such refunds millions of people
are likely to be adversely affected by this measure.

(4) Old Age Pensions. We have brought to the notice of the Chief Secretary of the Government of Rajasthan
that in the scheme of Old Age pensions which is being implemented in the State certain problems are being
encountered. The aged persons are being asked to secure verification of dates of birth and identification.
Whereas these would obviously be essential requirements the procurement of such verification would involve
very difficult procedures. We have suggested that where certification of date of birth may not be avajlable;
affidavit, attested by two known responsible persons of the locality, should be considered acceptable. We

have also suggested that detailed information about the criteria of eli gibility of the old age pension needs to

be disseminated through the media.

(5) Gazette of India. We have written to the Principal Secretary to the Prime Minister in regard to the present
procedure of printing the Gazette of India both in English and Hindi. Each issue of the Gazette carries pages
printed in both the languages. While this is in accordance with the Constitutional obligation of the government
we have expressed that it would serve the purpose appropriately if the gazette is published in Hindi and
English separately. Those who wish to secure or purchase the copy in either of these languages would be

- able 1o do so, and it would lead io avoidance of enormous wastage of paper, printing and postage which

presently come about by combining printing and transmission in both languages. The recipient offices can
be asked by the issuing department to intimate the number of Hindi copies and English copies required by
them. Sales can also be effected accordingly. We have urged that similar practice needs to be followed by
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all departments and organisations of the Government of India as well as the State Govemnments. This has
reference also to a suggestion previously communicated by us to the Central Board of Direct Taxes that
wastage of expenditure on the printing of Income Tax Retum Forms in English-Hindi combine should be
avoided; these can be printed separately in English and Hindi, and those who wish to use the forms in either
of these languages can secure them from the prescribed outlets.

(6) Proliferation of teaching institutions. We have referred to the MRTP Commission the matter relating
to extant proliferation of teaching and training institutions practically in all important urban areas. There is
a general feeling that the services rendered by these mushrooming organisations are often of a indifferent
nature, that they do not have the capability and expertise to match the claims they make through their
advertisements and names, and the clients attracted by them have cause to be dissatisfied. We have urged the
MRTP Commission to examine the credentials, capacity and expertise of these organisations for determining
whether the claims made by them are justifiable or these constitute unfair trade practices. In writing about
the proliferation of teaching and training institutions we have also requested MRTP Commission to look into
the mushrooming development of Nursing Homes for determining whether they possess the requisite
competence and expertise for providing the medical services of the standard claimed by them.

We have received reply from MRTP Commission. They had already initiated action against certain teaching
and training institutions as well as nursing homes. These institutions are located at various places in the
country. They have shown readiness to examine the problem on the lines indicated by us with a view to
minimising the problems created by such proliferation of the institutions and clinics.

(7) Fraud through Post. We have brought to the notice of the Police Commissioner of Delhi a blatant fraud
which is being perpetrated on the gullibles, particularly the less informed elements of the society. This is
being done through printed leaflets which are often circulated in the newspapers, ostensibly with the help of
distributors of newspapers on some payment. These leaflets contain a simple puzzle which canbe quite easily
solved. They advertise attractive awards of radios and two-in-one etc, asking the people to send the solved
puzzle through the P.O. address. When the person sends the solved puzzles he receives a printed note
conveying to him congratulations for correctly solving the puzzle and asking him to send immediately a
Money Order of a specified amount of Rs 52 for securing a two-in-one of Rs 400. It is obviously an attractive
offer, and the gullible persons remit the amount through Money Order. After that they do not hear anything
at all. The Money Orders sent to the P.O. address are collected by the perpetrators of fraud, most likely with
the connivance of post office officials. This matter was initially taken up with the Director General of Posts.
He expressed that it would be difficult for postal authorities to take any action because the P.O. authorisation
has been accorded and the Money Orders are collected on the basis of such authorisation. We have now
referred this matter to the Commissioner of Police for requisite investigation. >

(8) Unauthorised and illegal constructions. There has generally been great concern and resentment among
the residents in various parts of Delhi against inadequate efforts of administration in checking unauthorised
construction activity and against flagrant violations of the building regulations. We have referred this matter
to the central government Ministry of Urban Development. It had come up recently before a Division Bench
of Delhi High Court. On our intervention in the case, and submission made before the court, the court directed
the setting up of a committee under the chairmanship of the Secretary to the Government of India, Ministry
of Urban Development, and consisting inter alia of the Chief Secretary of Delhi Administration,
Commissioner of Delhi Municipal Corporation and the Administration of New Delhi Municipal Committee
for urgent examination of the entire problem and submission of specific proposals to the court within two
months. There is obviously urgent need of detailed and comprehensive examination of all the existing
provisions relating to building regulations in the light of realistic recognition of the present day position of
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highly escalated prices of land, large scale violations that have come about in the matter particularly of the
user of land (conversion of residential into commercial use), increasing the built area, increasing the height,
number of dwelling units etc. It is necessary to determine what further modifications require to be made in
the Master Plan and relevant regulations for avoidance of the violations of the regulations.

NEWS OF INTEREST

We give below news of some decisions and developments which would be of interest to the members.

(1) Consumer Fund. Itappears that the government has approved the Finance Ministry proposal for setting
up of a consumer welfare fund where Excise Duty refund ordered by courts and other authorities will be
deposited. It is possible that the bill to set up the fund and to facilitate deposits of such refunds may be
introduced in next session of the Parliament. The refunds which were being given to the manufacturers were
held to amount to “unjust enrichment”’ since the manufacturers had already passed on the burden of the Excisc
Duty to the consumers through higher prices. Since the burden of the excess Excise collections has actually
been borne by the consumers, the proposed consumer welfare fund would get the refund money and it is
contemplated that it will be used for protecting and promoting the interests of consumers.

(2) Non-supply of electricity connection. A decision of considerable importance has been taken by the
District Forum of East Godavari, Rajahmundry, on complaints submitted to it relating to non-supply of
electricity connection on applications submitted by agriculturists who had installed electric motors for
pumping out water for their fields. The officials of Electricity Board had certified that the service connection
would be given when motor and accessories are ready and installed but at a later stage, when the motor had
been installed, the connection was refused on the ground that the rules had changed. This was held tobe a
deficiency of the service which caused loss to the complainant. It was held that the Electricity Board could
not be allowed to play with the vested rights of the consumers by unilaterally changing the rules to the
disadvantage of the consumers. The applicants were made to suffer for no fault of theirs. The connections
were ordered to be given in both cases which came up before the District Forum.

(3) Non-functioning of Telephones. Tamil Nadu State Commission Disputes has ordered the Madras
Telephones to give a rebate in rental equivalent to 21 days to every subscriber whose phone was not working
when the employees went on strike for that period. The General Manager of Telephones had directed the
rebate to be given only to those who ask for it, contending that floodgates for rebate requests would be opened
and all the 1.7 lakh subscribers of the State would ask for it even though only 30 per cent of the telephones
were affected by the strike. State Commission directed that if any subscriber whose phone was dead did not
get rebate he could invoke the penalty clause by writing to the Commission.

(4) Defaults of railways. A passenger was sold a ticket but she later found that there was no train. The matter
was complained to the State Commission, for determining whether the railways could get away with it on
the plea that the passenger ought to have verified the Time Table. The State Commission decided otherwise
and directed the railways to pay compensation of Rs. 7,500 to the passenger. The passenger held a positive
booking for on ward and return journey; the reservations had been confirmed. When she reached the railway
station she was told that the train leave only on five days in a week and that on that particular day it was not
scheduled to run.

(5) Another default of railways. The State Commission of Madras has held that railways cannot allot scats.
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whereas two VIPs, who were holding only non-A/c tickets, were allotted the seats, This was held to be acase
of sheer arbitrariness. It was held that all are equal before the law and the doctrine of equality before the law,
enshrined in Article 14 of the Constitution, could not be allowed to be violated or tampered with,

(6) Defaults of LIC. There has been a general feeling that monopoly sector, such as that of the Life Insurance
Corporation, has the unfortunate habit of holding up payment by repudiating policy-holders’ claim on small

to the State Commissions and District Forums. Recently the State Commission of Gujarat has come out with

a courier company and its Manager for their negligence in sending to America a parcel containing very
important documents. A fine of Rs 2500 has been imposed for giving compensation to the aggrieved consumer
who had suffered the loss. A couple had gone from Calcutta to America to see their sick daughter, While in
America they had requested for extension of the tenure of Visa, the Visa authorities had asked them to deposit
the Birth and Marriage certificates required for the purpose. These documents were at Cuttack, On receiving
Telex from them the son sent the documents immediately through courier to reach before the date prescribed
by the Visa authorities. The parcel did notreach in time, with the result that extension of visa was not allowed:

(9) Shares, Dividends etc. We are not in a position to deal with the problems of shares, dividenus, debentures
etc, theirnon-allocation problems, or the problems relating to refund of deposits. The name of ourorganisation
has been included in some list of investors guide without consulti ng us. Complaints relating to these matters
should be sent, if necessary, direct to the Company Law Board (address: Company Law Board, Ministry of
Industry, Shastri Bhawan, Dr Rajendra Prasad Marg, New Delhi-110001).
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OUR WRIT PETITION RE: PROPERTY TAX

We have filed a fresh writ petition in the Supreme Court. In it the Union of India. Chief Secretary of Delhi  *

Administration, Commissioner of Delhj Municipal Corporation and Administrator of New Delhi Municipal
Committee have been named respondents.

“PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA PRAYING FOR ISSUANCE
OF A WRIT OF MANDAMUS OR OTHER APPROPRIATE WRIT, DIRECTION OR ORDER DIRECT-

GROUNDS

3. That pronouncements made by the Hon'ble Supreme Court in the two well-known cases, namely, Dewan
Daulat Rai Kapur v. New Delhi Municipal Committee (A.LR. 1980 S.C. 541) and Dr, Balbir Singh & Ors.
v. Delhi Municipal Corporation (1985 S.C. 339) had enunciated the law in certain matters relating to the

sought enunciation of the law related to assessment of property tax inter alia in relation to specific categories
of properties, namely, self-occupied properties, rented properties, partly self-occupied or rented properties
constructed on lease-hold and free-hold land, and properties constructed during the preceding few years when
cost of construction and price of land had greatly escalated. The Writ Petition of the Petition No: 1 was argued
over a number of hearings and eventually resulted in this judgement, Dr. Balbir Singh & Ors. v. MCD (1985
S.C. 339). It will be observed that in this Judgement the position of assessment of property tax relating to these
specific categories of properties was clarified in detail.

levy of property tax, in a number of cases the proposed increase being 20 to 50 times. Information of the
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(A) The Delhi Rent Control Act 1958 was amended with effect from 1-12-1988 b
of 1988. The amendments effected the following modifications in the Act:-

(i) Where the building is on rent and the rent is Rs. 3,500 per mensem, the property has been taken out

of the purview of the Delhj Rent Control Act. Properties of rental below Rs. 3,500 p.m. continue to
remain within the purview of the DRC Act.

Yy the Amendment Act 57

(i) In the calculation of “Standard Rent” it has been
standard rent was previously calculated at § 1/4
of land, this has been increased to 10 per cent.

prescribed in the amendment that whereas the
per cent of the total cost of construction and price

(iii) Provision has been made for enhancement of rent to the extent of 10 per cent every three years,

Objects and Reasons of the Amending Act showed that these amendments were being made for a fresh look
at the tenant-landlord relationship with the following objectives:-

(@) To rationalise the present rent control law by bringing about a balance between the interests
of landlords and tenants;

(b) to give a boost to house buildin
Icasonable state of repairs;

(©) to reduce litigation betw

cen landlords and tenants and to ensure expeditious disposal of
disputes between them.

|
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Annexures A,B :

(i) In this context it is noticeable that the only existing linkage between the Delhi Rent Control Act and

(v)

)

the provisions for assessment of property tax, in the Delhi Municipal Corporation Act, is contained
under the following provision of Section 116 MCD Act. Other than this there is no linkage at all, and
this linkage is only to the extent that when rateable value is assessed it cannot exceed the "standard rent”
determinable under the provisions of Delhi Rent Control Act.

"Provided further that in respect of any land or building the standard rent of which has been fixed under
the Delhi & Ajmer Rent Control Act 1952 the rateable value thereof shall not exceed the annual amount
of the standard rent so fixed."

The problem for determination is whether in cases of properties where the Rent Control Law is not
applicable i.e. in cases where any property is fetching more than Rs 3500/- per month rent or where the
property has been constructed after 1.12.1988 (the date of enforcement of the amendments of Delhi
‘Rent Control Act), the provisions of property tax assessment as contained in MCD Act (Section 113 to
135) have any linkage with the Rent Control Law. For instance, the amendment of Delhi Rent Control
Act inter alia provides that rent can be increased by 10 per cent every three years.

The question for consideration is whether this provision for increase of rent every three years has
automatic application by itself to the provisions for assessment of property tax in case of a property
which is now outside the purview of Rent Control Law. Likewise, the question for consideration is
whether the alteration of the percentage of 8 Y4 per cent to 10 per cent for calculation of "standard rent"
as provided in Section 6 of Delhi Rent Control Act, has relationship to the provisions relating to
assessment of property tax where the property is now outside the purview of the Rent Control Law.
These matters assume importance because MCD has in the past few months relied upon these
amendments of Rent Control Law for proposing revision of the rateable values of large numbers of
properties.

&

Another connected matter in regard to the issue of these notices for revision of rateable values of property

relates to the provisions of S.126 of the MCD Act under which the notices for such revision have been
issued by MCD. Section 126 of MCD Act has the following provisions:-

"126. (I) The Commissioner may, at any time, amend the assessment list-

(a) by inserting therein the name of any person whose name ought to be inserted; or

(b) by inserting therein any land or building previously omitted; or

(c) by striking out the name of any person not liable for the payment property taxes; or

(d) by increasing or reducing for adequate reasons the amount of any rateable value and of the
assessment thereupon; or

(e) by making or cancelling any entry exempting any land or building from liability to any property
tax; or

(f) by altering the assessment on the land or busldmg which has been erroneously valued or assessed
through fraud, mistake or accident; or

(g) by inserting or altering an entry in respect of any building erected, re-erected, altered or added to,
after the preparation of the assessment list:
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by the amendment, notice of not less than one month that he Proposes to make the amendments and consider
any objections which may be made by such person.”

Itis clear that the revision of rateable value can be affected only in the circumstances stated in the sub-clayses
of this Section 126 of the MCD Act, The only clause under which these notices can be contended to have
been issued in clause (d). This clause provides that “adequate reasons” must be given in the notice for
effecting the Proposed revision. The notices issued by MCD in relation to amendment of the Delhj Rent
Control Act state only that the revision is proposed to be due to the amendment of the Act, without specifying
whether the relationship is to the rental, to any other provision of the amendment, or to the quantum of renta].
Where, thus, there is failure to provide “adequate reasons” for the proposed revision the notice cannot be taken

(B) Amendment was effected in Section 126 of MCD Act by virtue of the Delhi Municipal Laws
Amendment Act No. 10 of 1989 ang corresponding in Section 67 of the Punjab Municipal Act which

Inarecent decision of Delhj High Court. Where the assessment of Property tax may run into, say,
an amount of as much as Rs. 1,00,000 Per annum, the assessee will have to first find the amount
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specifically invited to the “Objects & Reasons” relating to the amendment of MCD Act. Itis recorded that
the “Commissioner, Municipal Corporation of Delhi is called upon to make revisions in the assessment list
for property tax”. There is nothing in the above-mentioned Amending Act of the Delhi Rent Control Act
_wherein the Commissioner of MCD has been “called upon” to take this step. It has been submitted above,
and is reiterated, that there is no linkage or relationship between the amendments made in the Delhi Rent
Control Act and the provisions relating to property tax in MCD Act or Punjab Municipal Act. The only
linkage with Delhi Rent Control Act is in the proviso of Section 126 MCD Act whereunder it is laid down
that the rateable value should not exceed the “standard rent” fixed under the Delhi Rent Control Act; this
linkage has no relevance to the provisions of the amendments of Delhi Rent Control Act which were affected
for certain specified purposes as mentioned above. It can be inferred, therzfore, that the reason put forth for
* affecting this amendment in the MCD Act and Punjab Municipal Act was itself wrong and misleading, the
effect of this amendment can lead to the harassments which by explicit mandate were desired to be avoided
in the original relevant provisions, and the issue of notices for revision of rateable values for previous two
years can cause very serious deprivations to the owners as submitted above and in reality is tantamount o
deprive the assessees the right of appeal against the assessment orders. On these grounds these amendments
of Section 126 of MCD Act and Section 67 of Punjab Municipal Act are nothing but an exhibition of utter
arbitrariness and involving extreme hardships to the owners of properties and as such violative of the
provisions of Constitution. :

7. That these matters of serious consequence for tens of thousands of owners of properties in Delhi, related
particularly to the issue of large number of notices by MCD and NDMC proposing 1o revise their rateable
values manifold, in some cases 50 times and more, were highlighted in the Wit Petition No.470 of 1991
submitted before the Hon’ble Supreme Court. When this Writ Petition came up before the Hon'ble Court
an order (Annexure E) was issued directing that the matter should be taken up with the Delhi Administration
for expediting the decision on High Powered Committee which was set up for examining the entire problem
of property tax. Representative of Petitioner No.1 met Lt Governor of Delhi and urged that the decisions on
the report of High Powered Committee be expedited. Reply is paced at Annexure F. The Petitioner No.1
thereafter took the initiative t0 submit a self-contained Writ Petition to the Delhi High Court s0 that the matter
" arising from the issues of these tens and thousands of notices to the owners in the area of MCD and NDMC
may be dealt with by the Hon'ble High Court. The High Court took cognizance of the Writ Petition but
disposed it of with the order dated the 12th July 1991 (Annexure G). The High Court has held that the Writ
Petition is not admissible, on the grounds mentioned in the order. The Hon’ble Supreme Court, in the order
dated 8th May 1991 had inter alia stated that the Petitioner could come back to Supreme Court if necessary.
The Petitioner No.1 having exhausted all the efforts for securing redress from Delhi Administration as well
as the Delhi High Court for the people in the matter of notices issued to tens of thousands of owners proposing
to revise the rateable values of their properties, approaches the Hon’ble Supreme Court along with Petitioners
No. 2, 3 and 4 whose notices are submitted as illustrations. It needs to be made clear made the Petitioners
are not approaching the Hon’ble Supreme Court for filing appeal against the order of the Dethi High Court.
The Petitioners, in the present Petition, are not seeking the setting aside of the notices issued by MCD and
NDMC for revision of the rateable values of the properties. Instead, the Petitioners consider it necessary that
the Hon'ble Supreme Court should, as in the previous (WO above-mentioned cases of Dewan Daulat Rai
Kapur (A.LR. 1980 S.C. 541) and Dr. Balbir Singh (1985 S.C. 339) consider the general above mentioned
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-

matters of the law on the following two main issues:

(a) Whether the amendments made in the Delhi Rent Control Act by the Amendment Act No. 57 of
1988 have linkage and relationship to the provisions relating to the property tax assessment and
recovery embodied in Sections 113 to 135 of MCD Act and corresponding provisions of Punjab
Municipal Act as applicable to NDMC, and consequently whether these respective municipal
authorities are within their rights of making these amendments of Delhi Rent Control Act the basis
for affecting revision of the rateable values and of property tax; and

(b) Whether the amendment of Section 126 of MCD Act and Section 67 of Punjab Municipal Act as
applicable to NDMC, by virtue of Delhi Municipal Laws Amending Act No.10 of 1989, enabling
these municipal authorities to issue notices for the previous years 1988-89 and 1989-90, in addition
tothe year of issue 1990-91, and thereby subjecting the owners of properties to the levy of property

: tax also for the previous two years, is valid or violative of the provisions of the Constitution. In
this connection it needs to be mentioned that the year for issue of such notices has since been further
extended by an additional amendment, extending the period till 31-3-1992, till which time the
notices can continue being issued for proposed revision.

8. The Petitioners have mentioned above in detail, in paragraph 6, about the Petition on allied matters
submitted to the Delhi High Court and in coming up before the Hon’ble Supreme Court in terms of the
direction contained in its Order dated 8th May 1991 on Writ Petition No. 470 of 1991, wherein it was stated
that the Petitioner could come up again before the Hon’ble Supreme Court if necessary.

In the present Petition, however, the Petitioners are not seeking the quashing of notices issued by MCD and
NDMC forming the subject matter of the Writ Petition which was submitted before the Delhi High Court.
Instead, the Petitioners are secking anunciation of the law by the Hon’ble Supreme Court on certain matters
while have relevance to the provisions relating to issue of notices by MCD and NDMC for revision of rateable
values for purposes of levy of property tax.

9. Subject to the explanation furnished in the above paragrabhs the Petitioner has not filed any other Petition
- on the same subject before the Hon’ble Supreme Court or any High Court.

PRAYERS |
10. Itis, therefore, respectfully prayed that the Hon’ble Court may kindly be pleased to: :

-

(i) issue a writ of mandamus or any other appropriate writ, order or direction, directing the
Respondents, Commissioner of MCD and the Administrator of NDMC, not to base the assessments
of ratcable values, for the purpose of levy of property tax, on the amendments of Delhi Rent Control
Act of 1958 by the Amending Act No.57 of 1988.

(ii) issue a writ of mandamus or any other appropriate writ, order or direction, directing the
Respondents, Commissioner of MCD and Administrator of NDMC, to disregard the provisions of
‘the amendments made, respectively, in Section 126 of MCD Act and Section 67 of Punjab
Municipal Act, by virtue of the Delhi Municipal Laws Amending Act No.10 of 1989, in the
assessment of retcable values for purposes of levy of property tax; and
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(iii) pass such other and further order or orders or grant such further or other reliefs as the Hon’ble Court
may deem fit and proper in the circumstances of the case.

Drawn and Filed by:

H.D. SHOURIE, Director, COMMON CAUSE
(IN PERSON)

- OUR WRIT PETITION RE:;:
APARTMENTS OWNERSHIP ACT .

We given below the basic essentials of our writ petition filed in the Delhi High Court for non-implementation
of the Delhi Apartments Ownership Act, Union of India, Lt Governor of Delhi, Chief Secretary of Delhi,
Delhi Development Authorithy are among the respondents. The Court has issued show cause notice to them.

"PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA PRAYING FOR ISSUANCE
OF A WRIT OF MANDAMUS OR OTHER SUCH APPROPRIATE WRIT, DIRECTION OR ORDER TO
THE RESPONDENTS TO TAKE URGENT APPROPRIATE STEPS TO INVESTIGATE THE CAUSES
OF NON-IMPLEMENTATION OF THE PROVISI ONS OF DELHI APARTMENTS OWNERSHIP ACT
(58 OF 1986), AND TAKE APPROPRIATE AND URGENT STEPS TO ENSURE EXPEDITIOUS
IMPLEMENTATION OF THE PROVISIONS OF THIS IMPORTANT STATUTE SO THAT THE
PURPOSE OF WHICH IT WAS ENACTED FOUR YEARS AGO ARE FULFILLED.

GROUNDS

4. That the Delhi Apartments Owenership Act (58 of 1986) was enacted by the Parliament of India and came
into force from 1st December 1987. Rules made were also framed under the Act. It was specified in the
objects and reasons of the Act that it had been enacted "to provide for ownership of an individual apartment
in a multi-storeyed building and of an undivided interest in the common areas and facilities appurtenant to
such apartment and to made such apartments interest heritable and transferable and for matters connected
therewith or incidental thereto". This Act was aimed at two important purposes, namely, (i) conferment of
heritable and transferable rights in an apartment including undivided interest in the land, common pareas and
facilities and (ii) Establishment of Associations of apartments owners for management and control of the
building and its common areas and facilities.

5. The Act contains the following important features:
(i) Provisions of the Act were made applicable to all apartments in the multi-storeyed buildings,
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(ii)

(iii)

(iv)

v)

Association, were defined in the Act and include the land, foundations, columns, roofs, corridors,
lobbies, Stairs, Staircases, fire €Scapes, entrances ang €Xits of the building, as also the basements,
parking areas, Power installationg and elevators ang all the other areas and facilities thus defined.
Every apartment owner Wwas made, in termg of the Act, part ownerof all such defined €Ommon areas
and facilities.

Stated earlier, wag Mmade applicable to all buildings containing four or more apartments (and even
to buildings containing two or three apartments, Subject to specific declaration provided under the

*
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Act), whether the apartments are residential or commercial, whether constructed by private builders,
group housing society or Governmental authority, on lease-hold land or free-hold land. The
application of the Act extends to the entire Union Territory of Delhi. Thus, all buildings in the Union
Territory except those which have only one apartment practically come within the purview of this
Act. It covers thus all DDA built flats, multi-storeyed buildings, all other similar buildings
comprising flats residential or commercial. There are presently about 200,000 flats constructed by
the DDA and at least about 1,50,000 other apartments, commercial and residential in the
multi-storeyed and other buildings.

6. That it is a matter of serious concem to the citizens of Delhi and in particular to the hundred and thousands
of owners of all these apartments that till now, even after the lapse of four years of the promulgation of this
important Statute, not one single apartment owner has yet been able to get the Deed of apartment executed
in his favour, no rights have been conferred to any apartment owner which in terms of this Act can be deemed
to be heritable and transferable, no right of any apartment owner has yet been established to his share in the
undivided common areas and facilities defined in the Act, not one single Association of apartment owners
has yet been established in ferms of the provisions made in the Act. The over-all result of these serious lapses
has been that all sorts of strategems of execution through power attorney have continued to be adopted by
the owners of the apartments in effecting transfer of their interests in the apartments, and the promoters and
builders of the multi-storeyed buildings are reported to have effected transfer of various parts of the common
areas and facilities defined in the Act which were to be in the management and control of the Associations
of apartment owners. Plea will obviously be taken by the promoteres and builders that the portions of common
areas and facilities had been transferred by them prior to the data notified in this behalf in the Act and disputes
on this score will inevitably come about between Associations of the apartment owners and the promoters
and builders. Maintenance of the buildings and common areas and facilitics have continued generally to
remain in the hands of the builders and promoters and the owners as well as their Associations have not been
able to take any interest in them. The serious consequence of the absence of explicit rights of owners of the
apartments is that for various purposes such as of claiming allowance of maintenance of apartments for
purposes of assessment of income tax for income tax requirements, the owners remain handicapped.

7. The non-implementation of the provisions of this important Act, obviously due to certain omissions and
commissions of the Delhi Administration and the Union of India, has brought about the situation where the
interests of hundreds and thousands of the owners in apartments of Delhi stand jeopardised and have not been
safeguarded as contemplated in the Act. This is a matter of a very serious consequence. The non-issue of
Deeds of Apartments to the owners and the non-establishment of the Associations of owners of apartments
and non-exercise of control and management of the common areas and facilities, continue to jeopardise their
interests of ownership and exercise of ownership in relation to the common areas and facilitics. These
omissions and commissions on the part of the concemed authorities of the Dclhi Administration and Union
of India arise obviously from non-action of arbitrariness. As such they are violative of the provisions of the
Articles 14 and 21 of the Constitution of India because of the inevitable deprivations caused to the owners
in relation to the exercise of their ownership rights and interests. The Petitioner secks the intervention of the
Hon’ble Court for directing the Delhi Administration and Union of India to take appropriate steps to

investigate the causes of the non-implementation of the provisions of this Act and to take appropriate steps
for their expeditious implementation.

8. The Petitioner has not filed any similar or other Writ Petition on this matter before Hob’ble Court or any
other High Court.

'
b
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PRAYERS : , :
9S-I is, therefore, respectfully préyed that the Hon’ble court may kindly be Pleased to:

and management of the common areas and facilities of the buildings and for their
appropriate maintenance; and

(iv) pass such other and further orderor orders or grant such further or other reliefs as the Hon’ble Court may
decm fit and proper in the circumstances of the case.

B

‘Drawn and filed by

i b SHOURIE
i Director

(IN PERSON)

(Contd. from p.1)
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